Hay-38-2668 B8:18a0 BB— 199865

Ok 2 18G5 Pg 332
IEEHNHMHM"W“W“W“W"MEHHMI

Instrument prepared by, and

Record and return to:

JAMES R. MEROLA, ESQ.

James R. Merola, P.A.

11380 Prosperity Farms Road, Suite 204
Palm Beach Gardens, Florida 33410
561.622.1433

CORAL TRACE

THIS DQpP TION OF COVENANTS AND RESTRICTIONS OF CORAL TRACE
is made this® day of _[¥lasey , 2000, by AURORA HOMES,
INC. a Flaiida corporation, fhereinafter referred to as
"Declarant" A

Declarant Gf “the Subject Property as hereinafter described,
and intends to Velop the Subject Property as a res;dent1a1
community.
use and malntenancgfiraqu1rements and restrictions in the best
interests of the fufure Owners of dwellings within the Subject
Property, to protect,miﬁﬁ preserve the wvalues of the Subject
Property. This Declaiétzon will also establish an Association
which will own, operaﬁ% and/or maintain various porticns of the
Subject Property and imprevements constructed within the Subject
Property, will have the ;ght to enforce the provisions of this
Declaraticn, and will “Bergiven various other rights and
responsibilities. The expensbs of the Association as to the
Subject Property will be & aﬁ@d by the Owners of the Subject
Property, who will be member {oﬁ/thn Association.

NOW, THEREFORE, Declaranﬁghﬁreby declares that the Subject
Property, and such additions asgiyma; ereafter be made pursuant to
the terms of this Declaration, \shallfbe held, sold, conveyed,
leased, mortgaged and otherwis&-dealt with, subject toc the
eagsements, covenants, condltlons éstrlctlons, reservaticns,
liens, and charges set forth herolﬁ\ 211 of which are created in
the best interest of the Owners and- reﬁldents of the Subject
Property, and which shall run with tH Qubject Property and shall
be binding upon all persons having asd/or acquiring any right,
title or interest in the Subject Property. é% any portion thereof,
and shall inure toc the benefit of each aﬂ§ every person, from time
to time, owning or holding an interast in ﬁhEMSubqect Property, or
any portion thereof. I

1. DEFINITIONS. The terms used in thls'ﬁeciahaulon, and in the
Articles and By-Laws, shall have the followrng»medﬁ;ngs unless the

context otherwise regquires: 3
\\sm _,(,»4-0

1.1. "APPROVING PARTY" means Declarant, so long as Declarant
owns any Lot, or until Declarant assigns its rights as the
approving party to the Association, and thereafter means the
Association. Declarant reserves the right to assign its rights as
the approving party te the Association, in whole or in part.

1.2. "ARTICLES" means the Articles of Incorporation of the
Association, as same may be amended from time to time.

1.3. "ASSESSMENT" means the amount of money which may be
assessed against an Owner for the payment of the Owner's share of
Common Expenses, and/or any other funds which Owner may be required
to pay to the Association as provided by this Declaration, the
Articles or the By-Laws.

amteral. tra\nea-doesidea




0RE 11885 Py 348

1.4. "ASSCCIATION" means.the corporation established pursuant
to the Articles of Incorporation attached hereto as an exhibit.

1.5. "BOARD" means the Board of Directors of the Association.

1.6. "BY-LAWS" means the By-Laws cf the Association, as the
same may be amended from time to time,

14§. "COMMON AREAS" means any property, whether improved or
unlmppd/ d, or any easement or interest therein, now or hereafter
ownﬁdfby “she Association, or which is declared to be Common Area by
this“Deelatation, or which is dedicated to the Association pursuant
to a recpﬁded plat of all or any portion of the Subject Property.
Commoniﬁfggg}may include, but are not limited to, parks, open
Y oodnservation areas, nature preserves, recreational
fac1lltfes Hiakes, road, entranceways, parking areas, and other
similar ﬁfgpertles, provided that the foregoing shall not be deemed
a representatlonﬂor warranty that any or all of the foregoing types
of Common Aweagﬁ\lll be provided.

1.8. “COMMON EXPENSES" means all expenses of any kind or
nature whatsoever~1ncurred by the Association, including, but not

limited to, tha\fég}ow1ng

1.8.1. a\*;,}-->c,t~)gez1ses incurred in connection with the
ownership, mainte¥ance. repair, improvement or operation of the
Common Areas, oOr ‘@nyzuother property to be maintained by the
Association as provided in this Declaration, including, but not
linited to, ut111t1e§ xcable telev1s‘on, taxes, MAssessments,
insurance, operatlonkg)malntenance repairs, improvements and

alterations.

1.8.2. Expe4§ES&of obtaining, repairing or replacing
persenal preperty in conne;nlon w1th any Commcn Area or the
performance of the Assoc1atio‘

l\.,

1.8.3. Expense§§ 1ncurred in connection with the
administration and managementfgﬁﬂﬁhg Association.

1.8.4. Common wate,

. . V
common utility, governmental, o sxmmiar services for the Lots
which are not separately metered 'eharged to the Owners, or which
the Association determines to pay {
of the Owners.

1.8.5. Expenses declaredébd55€ Common Expenses by the
provisions of this Declaration, or by the Articles or By-Laws.
"’\

1.8.6.

other Association or any governmental authbr’t
g

1.8.7. In connection with afly 5§reement for CATV
service, the Association may agree to pay he ! cable television
company providing such service a monthly servxee'ﬁge for all of the
Lots, as a Common Expense. In addition to the . mgnthly service fee,
the agreement with the cable television comﬁaﬂ?‘ﬁgy provide that
the COwners and residents of the Subject Property may purchase
additional optional services directly from the cable television
company, such as premium pay TV channels.

1.9. "COMMON SURPLUS" means the excess of all receipts of the
Association over the amount of the Common Expenses.

1.10. "DECLARANT" means the person executing this Declaration,
or any person who may be assigned the rights of Declarant pursuant
tc a written assignment executed by the +‘hen present Declarant
recorded in the public records of the county in which the Subject
Property is located. 1In addition, in the event any person obtains
title to all the Subject Property then owned by Declarant as a
result of the foreclosure of any mortgage or deed in lieu thereof,
such person may elect to become the Declarant by a written election
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recorded in the public records of the county in which the Subject
Property is located, and regardless of the exercise of such
election, such person may appoint as Dsclarant any third party who
acquires title to all or any portion of the Subject Property by
written appointment recorded in the public records of the county in
which the Subject Property is located. In any event, any
subsequent Declarant shall not be liable for any actions ovr
defaults of, or any obligatiens incurred by, any prior Declarant,
except same may be expressly assumed by the subsequent
Declalagbf%
e,
% .11~ "DECLARATION® means this document as it may be amended

from tmméﬁ oqglme
;

5 23X means the holder of a mortgage
encumberl g.é, . which holder in the ordinary course of business
makes, pu asesyxguarantnes, or insures mortgage loans, and which
is not owned oxy-¢ontrolled by the Owner of the Lot encumbered. An
Instltutlona&,ﬁ der may include, but is not limited to, a bank,
savings and\lp L Association, insurance company, real estate or
mortgage 1nve§ﬁment trust, pension or profit sharing plan, mortgage
company, the Federal Natlonal Mortgage Association, the Federal
Home Loan Mortg&gé rporation, an agency of the United States or
any other goverﬁ ftal authority, or any other similar type of
lender generally ¥ gnized as an institutional-type lender. For
purpecses of def1nnt1annqnly, an Institutional Lender shall also
mean the holder ofwfaﬁ& mortgage executed by or in favor of
Declarant, whether orﬁnot such holder would otherwise be considered
an Instltutlonal Lendexand notwithstanding anything contained
herein to the contrary¢;tﬁe holder of any such mortgage shall be
entitled to all rights éﬂé procections granted to first mortgagees
hereunder, whether or notfsush mortgage is a first mortgage.
Vi

1.13., "LOT" means any parcel of land located within the
Subject Property., which has, %éeh or is intended to be conveyed by
Declarant to an Cwner and wh’ hgﬁonhalns or is intended to contain
a Unit, and shall include an ‘Un&tﬂconstrucued upon the Lot.

1.14. "MEMBER" means a men&%zfﬁf the Association in accordance

with the provisions of this De rat Qg.

R,r‘"
b
1.15. "OWNER" means the recoﬁ%’ewne*(s) of the fee title to a
Lot . XS J}

1.16. "PERSON" means an 1nd1v1duai'“né}poratlon, partnership,

trust or any other legal entity. E¢
Ty

1.17. "SUBJECT PROPERTY" means all Qf~€he property subject to
this Declaration from time to time, whlchiinltlally is the property
described in Exhibit "A* attached hereto ghdw‘ncludes any Lots or
improvements constructed thereon. ﬁ

1.18. "UNIT" means the residential dwgl ng unit constructed
upon a Lot, as follows: o F

! J-
1.18.1. Cutside Units: measured frém“fhe exterior of the
outsgside wall to the center of the opposite party wall of said Unit;

1.18.2. Inside Units: measured from the center of the
party wall on one side of the Unit to the center of the party wall
on the opposite side of said Unit;

1.18.3. Vertical Measurement: From the underlying Lot up
through the roof line, through and including said roof.

2. ASSOCIATION. In order tc provide for the administration of
the Subject Property and this Declaration, the Association has been
organized under the laws of the State of Florida.

2.1. Articles. A copy of the Articles is attached hereto as
=Zxhibit "B". No amendment to the Articles shall be deemed an
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amendment to this DPeclaratian, and this Declaration shall not
prohibit or restrict amendments to the Articles, except as
specifically provided herein.

2.2. By-Laws. A copy of the By-Laws is attached hereto as
Exhibit nC". No Amendment to the By-Laws shall be deemed an
amendment to this Declaration, and this Declaration shall not
prohibit or restrict amendments to the By-Laws, except as
specifiﬁelly provided herein.

//\
\fﬁ BfKEowers of the Assogciation. The Association shall have
all of A powers indicated or incidental to those contained in its
Artlciesf nd By-Laws. In addition, the Association shall have the
. power tc éb orce this Declaration and shall have all of the powers
granted{e=it by this Declaration. By this Declaration, the
Subject’P; §Erty is hereby submitted to the jurisdiction of the
Associatien.

Whenever the

Hssociation is required upon any matter, whether or

not the subject of an Association meeting, such dec151on shall be

expressed in accordance with the Articles and the By-Laws, except
as otherwise Dé@vEééd herein.

Fgp

2.5. Acts off/the Association. Unless the approval or action

of the Owners and/ar @ pertain specific percentage of the Board is

specifically reguire ~B¥ this Declaration, the Articles or By-Laws,

or by applicable YTaw, all approvals or actions required or

permitted to be given aﬁ?ﬁaken by the Association shall be given or

taken by the Board, Without the consent of the Owners, and the

Board may so approve act through the proper officers of the

Association without a sgécaflc resclution. When an approval or

action of the Association!{ i&/permitted to be given or taken, such

action or approval may be ¢opditioned in any manner the Assoc1atlon

deems appropriate, or the A@Séczatlon may refuse to take or give

such action or approval witlk qg>the necessity of establishing the

reasonableness of such con {%eqé or refusal, except as herein

specifically provided to the AtEdPy .

2.6, Membership. All ﬂshall be members of the
Association. Memberships shall @e éstébllshed and transferred as
provided by this Declaration, th@%Ax‘;cles and By-Laws.

2.7. Qwners' Voting Rights. The: egg of the members shall be
established and exercised as provide 1q Articles and By-Laws.

2.8. Transition of Association Cdntrol Members other than
the DECLARANT are entitled to elect a%ﬂlﬁ st a majority of the
members of the BOARD OF DIRECTORS thregh (3) months after ninety
(90%) percent of the Lots in all phases @f “the Subject Property
that will ultimately be operated by theiAl SQCIATION have been
conveyed to members.

3.

Yy
N ,‘,K,,.»q
3.1. Convevance of Common Areas to Association.

3.1.1. By Declarant. Declarant shall have the right
to convey title to any property owned by it, or any easement or
interest therein, to the Association as a Common Area, and the
Association shall be reguired to accept such conveyance. Any such
conveyvance shall be effective upon recording the deed or instrument
of conveyance in the public records of the county where the Subject
Property is located.

3.1.2. By Any Otheyr Person. Any other person may also
convey title to any property owned by such person, or any easement
or interest therein, to the Association as a Common Area, but the
Association shall not be required to accept any such conveyance,
and no such conveyance shall be effective to impose any obligation
for the maintenance, oparation or improvement of any such property
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upon the Association, unlesg the Board expressly accepts the
conveyance by executing the deed or other instrument of conveyance
or by recording a written acceptance of such conveyance in the
public records of the county in which the Subject Property is
located.

31.2. Use and Benefit. All Common Areas shall be held by the
Association for the use and benefit of the Association and the
Owners?@;he residents of the Subject Property, and their respective
guests/’a enants and invitees, the holders of any mortgage

encﬁmbé ril any property £from time to time, and any other persons
authér;ze%gto use the Common Axeas or any portion thereof by
Declamahtf or the Association, for all proper and reasonable
puroosés @gi}uses for which the same are reasonably intended,
subjectttpthe terms of this Declaration, subject to the terms of
any easefent) restriction, reservation or limitation of record
affectlngwﬁhe Common Area or contained in the deed or instrument
conveying the Copmon Area to the Association, and subject to any
rules and regutations adopted by the Association. An easement and
right for é@g {'use is hereby created in favor of all Owners,

appurtenant tbﬁthe title to their property.

3.3. Grantg aﬂ&;Modlflcatlon of Easements. The Association
shall have the right to grant, modify or terminate easements over,
under, upon, andk fﬂaqross any property owned by the Association,
and shall have thelf uru‘gr right to modify, relocate or terminate
exxstlng easements sfavor of the Association. However, if
ingress or egress Eulany Lot is through the Common Area, any
conveyance oOr encumbrance of such area is subject to the Lot
Owner's easement. \?%»

(_/

3.4. Utilities. The, Association shall pay for all utility
services for the Common:ﬁ&eéq, or for any other property to be

maintained by the Associa rgﬂkﬂas a Commen Expense.

t \

3.5. Taxes. The Assoc;aqi@n shall pay all real and personal

property taxes and Assessm&@fs& $pr any property owned by the

Association, as a Common Exp ;q;$ o~
V%> ot
3.6. Insurance. The Asé@éiatLQn may, but shall not be
required to, purchase insurance %$~ C@mmon Expense, as follows:
m/

3.6.1. Hazard Insurﬁhqe\protectlng against loss or
damage by fire and all other hazards that are normally covered by
the standard extended coverage endorsemégﬁj and all other perils
customarily covered for similar tYPES\QﬁjpfbjﬂctS, 1nc1ud1ng those
covered by the standard all-risk endorisment, covering 100% of the
current replacement cost of all Common Arﬁqg\and property owned by
the Association, excluding land, foundatifns, excavations, and
other items normally excluded from 1hsﬂrance coverage. The
Asscciation shall not use hazard insurance proneeds for any purpose
other than the repair, replacement or reconétl’étlon of any damaged
or destroyed property without the apnrovaL,a xﬁleast two-thirds
{(2/3) of the votes of the Owners.

3.6.2. Comprehensive General \hﬁéﬁ&%lty Insurance

protecting the Association from claims for bodily injurxy, death or
property damage providing for coverage of at iesast $1,000,000.00
for any single occcurrence.

3.6.3. Blanket Fidelity Bonds for anyone who handles
or is responsible for funds held or administered by the
Aszociation, covering the maximum funds that will be in the custody
or control of the Association or any managing agent, which coverage
shall be at least equal to the sum of three (3) months' Assessments
on all Lots, plus reserve funds.

3.6.4. Such other insurance as may be desired by the
Association, such as flood insurance, errors and omissions
insurance, worker's compensation insurance, or any other insurance.
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3.6.5. All insurance purchased by the Association must
include a provision requiring at least ten (10) days' written
notice to the Association before the insurance can be canceled or
the coverage reduced for any reason.

3.6.6. Any deductible or exclusion under the policies
shall be Common Expense and shall not exceed $5,000.00 or such
other 4%m as is approved by the Owners.

« 3.6.7. Upon request, each Institutional Lender shall
havaffﬁ;gﬁaght to receive a copy or certificate of the insurance
purcﬁaseafﬂy the Association, if any, and shall have the right to
requlre”aﬁ least ten (10) days' written notice to the Institutional
Lenderﬂbef@;@ any insurance can be canceled or the coverage reduced
for anyi-feason. Each Institutional Lender shall have the right,
upon notrcé3\to the Association, to review and approve, which
approval ‘ghall not be unreasonably withheld, the form, content,
issuer, coverageﬁand deductibles of all insurance purchased by the
Associationyand to require the Association to purchase insurance
complying with (the reasonable and customary requirements of the
Institutional™~ kender. In the event of a conflict between the
Institutional Lengers, the requirements of the Institutional Lender
holding mortg es;)encumberlng Lets which secure the largest
aggregate indebt eSS shall control.

3.7. Default\ﬁ AngﬁOwner or Institutional Lender may pay for
any utilities, taxég ipﬁ Assessments, oy insurance premiums which
are not paid by thg& Association when due, or may secure new
insurance upon the lapserwmf an insurance policy, and shall be owed
immediate relmbursemggp&“tnerefor from the Association, plus
interest and any costs{gf collection, including attorneys' fees.

3.8. Damage or Des éﬁ ion. In the event any improvement
within any Common Area 1is éamaged or destroyed due to fire, flood,
wind, or other casualty orgxeaSOH. the Association shall restore,
repair, replace or rebuild (meretnafter collectively referred to as
"repair®) the damaged 1mprov§@éht 50 the condition the improvement
was in immediately prior to i, damage or destruction, unless
ostherwise approved by two- thir%%fj2 3) of the votes of the Owners.
Any excess cost of repalrindgy any improvement over insurance
proceeds payable on account of &% Yy damage or destruction shall be
a Common Expense, and the Associa Wshall have the right to make

a Special Assessment for any such i ense
i

3.9. Mortgage and Sale cof Common»ﬁrgéﬁﬁ The Association shall
not abandon, partition, subdivide, eléuibér, sell or transfer any
Common Area owned by the Association“without the approval of at
least two-thirds (2/3) of the votes of’the Owners, excluding
Declarant. Notwithstanding the foregoing{ izDeclarant changes the
location of any future Units such that a?partlon of the Common
Areas would be within a relocated Lot, thefAssoc1atlon shall have
the right, without the approval of The OWHEfQ, to convey such
portion of the Common Areas to Declaranp} a2hd in connection
therewith, Declarant shall convey to the ASSDCIE@}OD any property
which was formerly intended to be a part of amLot,whlch is, due to
the relocation of any Lot, then intended to b& & Common Area. If
ingress oxr egress to any property is through any Common Area, any
conveyance or encumbrance of such Common Area shall be subject to
an appurtenant easement for ingress and egress in favor of the
Owner (s} of such property, unless alternative ingress and egress 1is
provided to the Owner(s).

4. EASEMENTS. Bach of the following easements are hereby
created, which shall run with the land and notwithstanding any of
the other provisions of this declaration, may not be substantially
amended or revoked in such a way as to unreasonably interfere with
their proper and intended uses and purposes, and each shall survive
the termination of this declaration.

4.1. Eagement for Pedestrian and Vehicular Traffic. Easements
for pedestrian traffic over, through and across sidewalks, paths,
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lanes and walks, as the same may from time to time exist upon the
Common Areas and be intended for such purpose; and for pedestrian
.and vehicular traffic over, through, across and upon such portion
of the Common Areas as may from time to time be intended for such
purposes, same being for the use and benefit of the Owners and the
residents of the Subject Property, their mortgagees, and their
guests, tenants and invitees.

4f£§ Perpetual Nonexclusive Fasement in Cowmmon Areas. The
Commgq;hﬁeas shall be, and the same are hereby declared to be,
subfgﬁt gﬁﬁ perpetual nonexclusive appurtenant easement in favor
of all -Qwfers and residents of the Subject Property from time to
time, ﬁiuf £1 ir guests, tenants and invitees, for all property and
normal glrpbses and for the furnishing of services and facilities
for whid@jﬁ?% same are reasonably intended.

4.3.¥éérv§c and Utility Easements. Easements in favor of
governmental a@ﬁiﬁuasi-governmental authorities, utility companies,
ambulance &@ff?ﬁergency vehicle companies, and mail carrier
companies, ovérijand across all roads existing from time to time
within the Sdﬁﬁecg Property, and over, under, on and across the
Common Areas, _a$ :may be reasonably required to permit the
foregoing, andggtﬁgﬁr agents and employees, to provide their
respective autho%}fedﬁservices to and for the Subject Property.
Also, easements (@S ‘may be required for the installatioen,
maintenance, repairapndrproviding of utility services, equipment
and fixtures in ordg‘fﬁo adequately carve the Subject Property,
including, but not “fimited to, electricity, telephones, sewer,
water, lighting, irr;gﬁgipn and drainage. However, easements
affecting any Lot whidk’gerve any other portion of the Subject
Property shall only be der the Lot, and shall only be for utility
services actually constrdg€ed, or reconstructed, and for the
maintenance thereto, unldgg iotherwise approved in writing by the
owner of the Lot. BAn Owhgfrghall do nothing on his Lot which
interferes with or impaiﬁﬁ %e utility services using these
easements. The Board or its“‘gsignee shall have a right of access
to each Lot and Unit to insp btﬁiﬁa§ntain, repair or replace the
utility service facilities confdipe& under the Lot and to remove
any improvements interfering wiui,efnimpairing the utility snrvices
or easement herein reserved; pﬁ@yiﬁédﬁsuch right of acces: shall
not unreasonably interfere with ghe Bwher's permitted use of the
Lot and, except in the event of aﬁgémgﬁgency, entry into any Unit
shall be made with reasonable noticéfﬁ@ the Owner.

Shrt e

4.4. Encroachments. If any p@;t;@ﬁw of the Common Areas
encroaches upon any Lot, or if anyyUmit or other improvement
encroaches upon any Lot or upon any portion of the Common Areas, or
if any encroachment shall hereafter og&ﬁiﬁ as a result of (i)
construction or reconstruction of any imprgvements; (ii) settling
or shifting of any improvements; (iii) anyfad@ition, alteration or
repair to the Common Areas made by or with'/the consent of the
Associlation; {iv) any repair or restoratior el any improvements
{or any portion thereof) or any Unit afterﬁéamaggﬁby fire or other
rasualty or any taking by condemnation “6pp$eminent domain
proceedings or all or any portion of any Lothgﬁ%HB Common Areas;
or (v) any non-purposeful or non-negligent act of an Ownerxr, except
as may be authorized by the board, then, in any such event, a valid
sasement shall exist for such encroachment and for the maintenance
of the same so long as the improvements shall stand.

4.5. Easements shall hereby exist for overhanging troughs or
gutters, down spouts and the discharge therefrom of rain water and
the subsequent flow thereof over the Lots and the Common Areas.

4.6. Additional Easements. Declarant (so long as it cwns any
Lot) and the Association, on their behalf and on behalf of all
Owners, each shall have the right to (i} grant and declare
additional easements over, upon, under and/or across the Common
Areas in favor of Declarant or any perscn, entity, public or guasi-
public authority or utility company, ox (ii) wmodify, relocate,
abandon or terminate existing easements benefitting or affecting
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the Subject Property. In connecticn with the grant, modification,
relocation, abandonment or termination of any easement, Declarant
reserves the right to relocate roads, parking areas, utility lines,
and other improvements upon or serving the Subject Property. So
long as the foregoing will not unreasonably and adversely interfere
with the use of Lots for dwelling purposes, no consent of any Owner
or any mortgagee of any Lot shall be required or, if same would
unreasonably and adversely interfere with the use of any Lot for
dwellfzg‘purposes only the consent of the Owners and instituticnal
lender f Lots so affected shall be required. To the extent
req&;rédpﬁall Owners hereby lrlevocably appoint Declarant and/or
the ‘Agsdeiation as their attorney-in-fact for the foregoing
purposgé?

G

4.% g;le and Development Easement. Declarant reserves and
shall have! {@h easement over, upon, across and under the Subject
Propertyﬁﬁs may be reasonably required in connection with the
development, cbﬁstructlon, sale and promotion, or leasing, of any
Lot or Uni hin the 8Subject Property or within any other
property ownéﬁ Sy Declarant.

4.8. Subd1v1510n Boundaries. The Declarant shall construct a
chain link fen&g'p higher than 6' along the west side of the
Subject Property‘/ -concrete wall no higher than 6' along a portion
of the east :1dP;¢f ‘the Subject Property, and landscape buffer
along the south ﬁmde «Qf the Subject Property. There may be
additional fences aqé? ‘or walls constructed along other portions of
the boundary. Theé~> Association shall be responsible for the
maintenance, repair and‘?&placement of the Subdivision Boundaries
and the landscaping aa%félated therewith.

4,9. Service and Malntanance Easement, The Owner of each Lot

shall have an easement 1n£o #he contiguous Lot or Common Area, as

the case may be, which ea”ement shall be for the purpose of

servicing and maintaining: ! Lot and Unit, drainage, and the

installation and malntenanceﬁffEunderground utilities. The Owner
1

of such Lot shall not be liafle- Epr any damage or destruction to
any landscaping or improvement (yiﬁhxn any such easement area which
is caused in connection wit /ffzhe reasonable maintenance and
servicing of his Lot or Unit, any @ther purpose for which the
easement 1is granted. i -

4.10. Roof and Painting. i ',‘ the Unit Owners under a
common roof shall be responsible for'kh fﬁ»m@ intenance, repair and/or
replacement of said roof. In addltlgn ‘éfl of said Unit Owners
shall be responsible for the therlQ{«@axntlng of the building
which is constructed upon their coll&ctive Lots. If the Unit
Owners fail to complete their oblij gaﬁions hereunder, the
Assoclation, at the Owners' scle cost and.’_pense, shall have the
right to repair, maintain and/or replace all”portions of the roof
or paint the exterior of said building. Déclan)nt herein createsg
an easement across each Lot in favor of COR&L\TRACE HOMEOWNERS*
ASSOCIATION, INC. and its authorized agenfsq ﬁé the purposes of
performing any acts necessary to ensure o) Iaance with the
provisions hereof. Q&J;N;L

4.11. Canals. Easements in £favor of Lake Worth Drainage
District shall be granted for the maintenance of canals L-32 and
L-33 and the areas within the respective rights-of-way.

4.12. Irrigation Rasement. An easement or easements for
irrigation over the Lots and Common Areas in favor of the
Association for the purpose of installation and maintenance of an

irrigation systemn.

Owners shall promptly report to the Association any
leak in the irrigation system, cr if an Owner plans to do any work
in the vicinity of the system. The Associaticn is responsible to
maintain the irrigation system and the normal routine maintenance
of the system is an operating expense. In the event that any Owner
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damages the irrigation system, such Owner shall be responsible for
all costs and expenses associated with such repair.

5. MAINTENANCE OF THE SUBJECT PROPERTY.

5.1. By the Association. The Association shall operate,
maintain, repair and replace, as a common expense, the following
portions of the Subject Properxty:

RN

féﬁQ\S.l.l. Common Areas. The Assoclation shall maintain
all&Cemmdngreas or other areas for which the duty to maintain has
been® deledated to and accepted by the Association, and all
1ands§?§}hg and improvements contained thereon, including, but not
limite§ top 811 lakes, roads, the Subdivision Boundaries, from time
to timey . clubhouse, swimming pool and tennis court. An Owner
ﬁ@ing on his Lot which interferes with or impairs this

o, O
St Lots. The Association shall be responsible for
the repair,ﬁmdﬁﬁyenance and/or replacement, at its sole cost and
expense, of “-all portions of the lawn, landscaping, and the
sprinkler systems-located on each Lot. Each Owner shall be
respensible forvthayrepair, maintenance and/or replacement, at his
sole cost and ggigse, of all portions of any dwelling and/or
improvements con&trugted on his Lot. If the Owner fails to
complete his obligdtiong hersunder, the Association, at the Owner's
sole cost and expenge,yshall have the right to repair, maintain
and/or replace all igortions of any dwelling and/or improvements
constructed on the Owpexr's Lot. Declarant herein creates an
easement across each{{ot in favor of CORAL TRACE HOMEOWNERS'
ASSOCIATION, INC. and 4&¢s authorized agents, for the purposes of
performing any acts ne%ggggry to ensure compliance with the
provisions herecof. s

5.1.3. Utiiicy/ ‘Sérvices. The Association shall
maintain all utility serviceS:not owned or maintained by any
governmental authority or =i hity company, except for utility
services located within any pﬁ?@h&ch serve only the Lot or the
Unit on the Lot. t,{“

T T .

5.1.4. Other Property: iThe Association shall have the
right to maintain such other arkas-within or contiguous to the
Subject Property as the board det';@@hgs from time to time is in
the best interest of the Ownersii_ahd the cost of any such
maintenance shall be a Common EXPe€ask./>» In particular, the
Association shall have the right to mé;pggiﬁ landscaping within any
road right-of-way contiguous to the Stliject Property, to the edge
of the pavement within such right-of-way,-and if any lake or canal
is contiguous to the Subject Property, Qgé»ﬁssociation shall have
the right to maintain landscaping to the“witer line of any such
lake or canal. In addition, the Associalyion: shall maintain the
Subdivision Boundaries located upon any of™

L : :

5.1.5. Right _of Entry bv Assodiaticn, Whenever it is
necessary to enter a Lot for the purposes of inspegtion, including
inspection to ascertain an Owner's compliancexiwrIth’ the provisions
of this Declaration, or for performance of any maintenance to
improvements or grass areas located upon the Lot, the Owner thereof
shall permit an autheorized agent of the Association to go upon the
Lot, provided that such entry shall be made only at reasonable
times. 1In the case of an emergency such as, but nct limited to, a
fire or hurricane, entry may be made at any time. Each Owner does
hereby appeoint the Association as its agent for the purposes herein
provided and agrees that the Asscociation shall not be liable for
any alleged property damage or theft caused or eccurring on account
of any entry.

5.1.6. Notwithstanding the foregoing, if any special
maintenance, other than reqular periodic maintenance performed by
the Association, or maintenance necessitated by ordinary wear and
tear, is required due to the actions cof any Owner, or the residents
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of any Unit, or their guests, tenants or invitees, the Owner of the
Lot shall be responsible for the cost of such maintenance and may
be assessed for such cost by the Association.

5.1.7. Declarant, its SUCCessors and assigns,
including the Association upon turnover, hereby reserves the right
to enter into an agreement with any person, firm or corporation for

rty management of the Subject Property, with the expense

the vrcpe
of samgjho be included in the operating budget.

o "'/f ':)

\5512;§EM the Cwners. Each Owner, at his expense, shall
maint%ig;gih goed order and repair and keep in an attractive
conditdor./a portions of his Lot and Unit, including without
limitation’>the roof, gutters, down spouts, exterior building
surfaceS%ygji portions of privacy fences within the Lots, if any,
all glasﬁbﬁ&rfaces and screening, doors, electric and plumbing
equipment ~air conditioner and heating units, driveways, sidewalks
and any othe;@?&ﬁipment, structures, improvements, additions, or
attachments%} g?ged on the Lot. The foregoing obligations include
any maintenaﬁﬁe !srepair or replacement required by the occurrence

v
of any fire,wwind, vandalism, theft, or other casualty. All
maintenance and repair shall be performed by each Owner at regular
intervals as sﬁﬁiib e necesgsary to keep his Lot in an attractive
condition. EachiDyiner shall promptly perform any maintenance or
repair requested ‘By fhe Association and shall be liable for all
direct loss or dam&g§{§g§tained by other Owners or the Association
caused by reason ,F%his failure to promptly perform such
maintenance and rep&ir following written notice to such Owner
specifying the items of.giaintenance or repair. Failure to properly
maintain a Lot or Unit\éﬁ§fl permit the Association to perform such
maintenance as provide&ﬁin Paragraph 5.1.2. hereof, and toc levy
Assessments to recover tpgﬁgost thereof. No Owner may install
plantings, trees or shruls, ©ther than as originally installed by
the Declarant, on his Lbﬁﬁ”without the prior approval of the
Association. In the event:fhélOwner fences the rear yard of the
Lot, with the prior written approval of the approving party and any
controlling governmental abthgrity, then, after the initial
installation by Declarant an ﬁ@tw&thstanding the above, Owner
shall be responsible for the lardgeape maintenance and replacement
within the fenced yard, at Owne¥!s-expense. The Owner shall also
be responsible for any additiongi isost of maintenance for the
enclosed rear yard irrigation, ngth,irrigation shall only be
maintained by the Association. OWfeklymust give Association the
right of .regular access to the r%@ﬁix?ar for such irrigation
maintenance. {?”Wu}ﬁ

v -
Ve

5.3. By Declarant. Notwithstandfﬁﬁ the foregoing, until such
time as all of the Units to be built wipﬁi@athe Subject Property
have been completed, and all of the impkovements and landscaping
within the Common Areas have been compiéted, Declarant shall
maintain all unimproved and undeveloped portions of the Subject
Property in a safe and sanitary condition if; ‘zémpliance with the
requirements of all controlling governmentiglauthorities, so that
the unimproved and undeveloped portions of %%éfﬁubject Property
will not be a nuisance or unreasonably detramt)igeg the completed

portions of the Subject Property. e

6. ARCHITECTURAL CONTROL FOR EXTERIOR CHANGES.

6.1. Owner_to Qbtain Approval. No Owner shall make, install,
place, or remove any building, fence, wall, patio area, pool, spa,
landscaping, or any other alteration, addition, improvement, or
change of any kind or nature to, in oxr upon any portion of the
Common Areas, the Owner's Lot, or the exterior of the Owner's Unit
or improvement upon the Owner's Lot, unless the Owner first obtains
the written approval of the Approving Party to same, except that
such approval shall not be required for any maintenance or repair
which Qoes not result in a material change in any improvement

including the color of same.
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6.2. Approving Party's Consent. Any reguest by an Owner for
approVal by the Approving Party to any addition, altexration,
improvement, or change shall be in writing and shall be accompanied
by plans and specificaticns or other details as the Approving Party
may deem reasonably necessary in connection with its determinaticn
as to whether or not it will approve same. The plans and
specifications submitted for approval shall show the nature, kind,
shape, height, materials, coler, and location of all improvements.
If thg)vApproving Party deems the plans and specifications
def;gientﬁ the Approving Party may require such further detail inm
the‘pﬁéns? d specifications as the Approving Party deems necessary
in cqpqé\tion with its approval of same, including, without
limitagioen, gloor plans, site plans, drainage plans, elevation

-~ and description or samples of materials and colors, and
1 L of the foregoing, the Approving Party may postpone
7an¥ plans submitted for approval. The Approving Party
shall havelfhe right to charge a reasonable fee in connection with
the approval of-.any request to pay for the cost of any architect or
engineer hited by the Approving Party to review any plans or
specificatioﬁgg§£Approva1 of any reguest shall not be withheld in
a discriminatdt¥ manner or in a manner which unreasonably prohibits
the reasonable imp¥pvement of any Lot or Unit, but may be withheld
due to aestheti¥¢orjsideration. The Approving Party shall notify
the OQwnexr of it%? roval or disapproval, or that the Approving
Party requires additions to the plans and specifications, by
written notice within-thirty (30) days after request for such
approval is made iqx@rﬁting to the Approving Party, and in the
event the Approvingkﬁarty fails to disapprove any request within
such thirty (30) day pexddd, the reguest shall be deemed approved
and upon reguest the Bﬁﬁ%ﬁ%ing Party shall give written notice of
such approval. In con§énting to any plans or specifications, the
Approving Party may conditipi.such consent upon changes being made.
If the Approving Party cérhsénts to any plans and specifications,
the Owner may proceed b6 make the alteration, addition,
improvement, or change in St¥jlct conformance with the plans and
specifications approved by E%iféﬁproving Party, and subject to any
conditions of the Approving fﬁﬁyﬁs approval.
e E&,ij

6.3. Inspection. Upon co&ﬁ:ﬁ%i@ﬂvgf any alteration, addition,
improvement, or change, the Cwn shall, give written notice of the
completion of same to the Approvigg Party. Within sixty (60) days
thereafter, the Approval Party shi?@f‘gspect the work, and if the
Approving Party finds that the’/work was not completed in

conformance with the approved planék@h’ specifications, it shall
/. @né%ompliance within said

notify the Owner in writing of such{ﬁ

sixty (60) day period, specifying thg}pérticulars of such non-
compliance, and within thirty (30) days’thereafter the Cwner shall
correct the deficiencies set forth im.~fhe notice, and upon
completion of the work required to corrggi’the deficiencies, the
Owner shall again give the Approving Party motice of the completion
of the work, and the provisions of this\pdfagraph shall again
become operative. If for any reason the Apprgwing Party fails to
notify the Owner of any deficiencies withﬁﬁﬁ%&&t? (60) days after
receipt of a notice of completion from the Owrre?,’ the improvements
shall be deemed to have been completed ing@p@@ggance with the
approved plans. -

6.4. No Liability. The Approving Party shall not be liable to
any Owner in connection with the exercise or non-exercise of
architectural control hereunder, or the approval or disapproval of
any alteration, addition, improvement, or change. Any approval of
any plans or specifications by the Approving Party shall not be
deemed to be a determination that such plans or specifications are
complete or do not contain defects, or in fact meet any standards,
guidelines and/or criteria of the Approving Party, or are in fact
architecturally or aesthetically appropriate, or comply with any
applicable governmental requirements, and the Approving Party shall
not be liable for any deficiency or any injury resulting from any
deficiency in such plans and specifications. if the Approving
Party approves any alteration, additionm, improvement, or change,
same shall not require the Approving Party, or any subsequent
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Approving Party to approve any similar work in the future, and the
Approving Party shall have the right in the future to withhold
approval of similar alterations, additions, improvements, or
changes, requested by any other Owner.

6.5. Remedy for Violations. In the event this section is
viclated in that any alteration, addition, improvement, or change
is made, without first obtaining the approval of the BApproving
Party, is not made in strict conformance with any approval
grant f%sgy the approving Party, the Approving Party shall
speﬁ;ficiﬁ&y have the right to injunctive relief to require the
Owner td;fétop, remove and/or alter any alteration, addition,
1mprouem tsf‘ or change in a manner which complies with the
requ;r&mén%s ‘of the Approving Party, or the Approving Party may
pursue any’ ether remedy available to it. In connection therewith,
the Appr viﬁQAParty shall have the right to enter onto any Lot and
make any 1m5pect*on necessary to determine that the provisions of
this paragraphihave been complied with. Any action to enforce this
section mus€ b&-commenced within one (1) year after the date of the
violation. E{Eore901ng shall be in addition to any other remedy
set forth “hérein for violations of this DPeclaration.
Notwithstanding asything contained within this Declaration to the
contrary, the Aﬁgriﬁ}ng Party shall have the exclusive authority to
enforce the prov%ﬁ' s of this paragraph.

. In addition
to the foregoing ff&@Ulremﬂnts, any alterations, additions,
improvements, or ch& ges made by an Owner must be in compliance
with the requirements 9%»311 controlling governmental authorities,
and the Owner shall bew£EQU1red to obtain an appropriate building
permit from the applicable govermmental authority when required by
controlling governmental ?equglements Any consent or approval by
the Approving Party to any addition, alteration, improvement, or
change may be made condltlonéﬂ\ppon the Cwner obtalnlng a building
permit for same, or prov;dlng ﬁhe Approving Party written evidence
from the controlling governmg éi authority that such permit will
not be reguired, and in tha eut the Owner shall not proceed
with any addition, alteration imprévemeht, or change until such
building permit or evidence tha aﬁbulldlng permit is not required
is submitted to the Approving P P

6.7, Certificate. At the of any Owner, the
Association shall igsue without ¢ arge, a written certification
that the improvements, landscaplng,\a er items situated upon
the Qwner's Lot are not in v1olat1;2 é% he provisions of this
paragraph. ii«’

7. USE RESTRICTIONS.

7.1. One Unit Per ILot. Only one Uniﬁ}sh;ll be constructed on
any Lot. e

7.2. Landscaping. Ne landscaping ¥ a «y stalled by the
Declarant may be removed from any Lot w1thout‘the,vr1tten approval
of the apprOV1ng party. No weads, underbruﬁgJorthher unsightly
vegetation shall be permitted to grow or remaih on any Lot.

7.3. No Trade or Business. No trade, business, profession or
commercial activity, or any other nonresidential use, shall be
conducted upon any portion of the Subject Property or within any
Lot or Unit.

7.4. Leases. All leases of a Unit must be in writing and
specifically be subject to this Declaration, the Articles and the
By-Laws, and copies of leases delivered tc the approving party
prior to occupancy by the tenantlis). No amendment to this
Declaration, the Articles or the By-Laws, and no rule or
regulation, shall Zfurther materially restrict or prohibit the
leasing of any Urit without the consent of all of the Unit Owners.
No lease shall be for a term of less than six (6) months.
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7.5. Outside Storage of Personal Property. The personal
property of any resident of the Subject Property shall be kept

inside the resident's Unit or garage, except for tasteful patio
furniture and accessories, and other personal property commonly
kept outside.

7.6. pPortabie Buildinas. No portable, storage, temporary or
accesso buildings or structures, or tents, shall be erected,
constr ed or located upon any Lot for storage or otherwise,
w1thou:§t e prior written consent of the approving party.

-~ A

7. 7q¢G%rbage and Trash. Each Owner shall regularly pick up
all gambaé}, trash, refuse or rubbish cn the Owner's Lot. Garbage,
trash, “fet ' or rubbish shall be placed in the appropriate area

for cu*B Lde pick up. All garbage, trash, refuse or rubbish must
be placeﬁ ;Lh appropriate trash bags. Any containers or garbage
fac1L1t1e§"of the Unit Owner shall be stored inside a Unit or
garage and screened from view and kept in a clean and sanitary
condition. ¢ fngxious or offensive odors shall be permitted.

sf;

7.8. Recrﬁatlonal Vehicles, Commercial Vehicles, Parking and
VehlculgrkRestrlctlons

e

7.8.1.0 “No bus, boat, boat trailer of any kind, camper,
mobile home or ﬁgto_ home, house trailers ox trailers of every
other description,‘\hot§e trailers or any other vehicles responsible
for transporting ﬁQ;Sés or recreational vehicles shall be
permitted to be park&d or stored upon any portion cof the Subject
Property, except within, amclosed garage.

""‘u\\,)

7.8.2. No g,vehlcle shall be used under any
circumstances as a domici e\or residence, either permanently or
temporarily. {

7.8.3. No comme#q Bl vehicles shall be permitted to be
parked or stored on any portiln of the Subject Property for a
period of more than four Y}T’kn@urs For purposes of these
covenants and restricticns, a ¢ mmg;CLal vehicle is any vehicle
which is not designated and ¥ for customary, personal/family
purposes. The absence of comme al_type lettering or graphics on
a vehicle shall not be dlsp081t10§r65uﬁofwhether it is a commercial
vehicle. The final determlnatlon«ds( o whether a vehicle is used
for personal or commercial purp8§ ®ill be determined by the
Declarant, its successors and assﬁgnsflncludlng the Association
upon turnover, at its sole discretiofin -5

\! r".x’

7.8.4. No person, firm oisgorporatlon shall park or
cause to be parked any vehicle on anx,ﬁb;tlon of the Subject
Property other than in driveways or othelf specifically de51gnated
Parking Areas in the streets, drives, swa (301 r~alleys or parkways in
or abutting such Residential Property. T@a{for&goxng, however,
shall not (i) apply to Owners who have const uetgon ir progress con
their particular Home; (ii} prohibit ¢rdutine deliveries by
tradesmen, or the use of trucks or commercidF vans in making
service calls and short term visitors; (iii).a me to a situation
where a vehicle becomes disabled and, as a rQSﬂgt “5f an emergency,
is required to be parked within the Subject Property until it can
be towed away; and {iv) apply to vehicles used in connection with
construction, development or sales activities permitted under these
covenants and restrictions.

7.8.5 No person, firm or corporation shall maintain
or repair any vehicle (including, but not limited to, four-wheel
passenger automobiles) upon any portion of the Subject Property,
except within a closed garage and totally isolated from public
view; provided, however, Declarant, its. successors, nominees or
assigns, including the Asscciation, may make, or cause to be made,
such repairs if necessary in regard to vehicles used in connection
with construction, sales or management at the Subject Property.
Vehicles which are missing one or more wheels, have one or more
deflated tires, are not in an operating condition, or do not have

corceral . tralhoa-docsi\des




ORE L1885 pg 352

current valid license plates ghall not remain upon any portion of
the Subject Property, except within a wholly enclosed garage fully
shielded from view, for more than twe (2) consecutive days. No
Owner or his family members, guests, invitees or lessees or their
family members, guests, or invitees shall be permitted to keep any
vehicle cn the Subject Property which is deemed to be a nuisance by
the Asscociation or Declarant.

‘\ 7.8.6. Guest parking spaces, if any, are reserved for
the usé’ f guests visiting Owners in the Subject Property and are
not\ﬁdr ﬁ/} use of the Owners.

”*”\37 8.7. Notwithstanding the fore901ng, automobiles
owned Kbyjjggbernmental law enforcement agencies are expressly
permltt%” .

ﬂ 8 8. Motorcycles, motorbikes, mopeds, all-terrain
vehicles, and thE like are not permitted to be parked outside of an
enclosed g&{a except with the prior written consent of the
approving par . which may be withdrawn at any time, and any
motorized vehig¢le must be licensed and equipped with appropriate
noise muffling egﬁ&pment so that the operation of same does not
create an unregseﬁ le annoyance to the residents of the Subject

Property.

7.8.9. sIhe;gqshall be no parking on the sides of the
streets within the’ §ub3§ct property at any time. This prohibkition
shall be enforceable by the Association by all legal means,
including, but not llmlged to, fines, towing and/or injunctions.

\:}\,)s

7.9. Pets. No animils, livestock or poultry of any kind shall
be permitted within thf/ﬁSubject Property, except for common
household domestic petsg Notwithstanding the foregoing, with
regard to dogs and cats, aﬂly 2 total of two {(2) cats, or two (2)
dogs not to exceed 60 lbs.|/{ ox?one {1) cat and one (1) dog not to
exceed 60 lbs., shall be péxmibted in any Unit, except with the
written consent of the boar ~Which may be granted or withheld in
the board's discretion. No pi1 d&lbjerrlers are permitted without
the consent of the approving a{ﬁy .. Any pet must be carried or
kept on a leash when outside ofva y No pet shall be permitted
to go or stray on any other Lot d\tho&twthe permission of the Owner
of the Lot. Any pet must not & an unreascnable nuisance or
annovance to other residents of théfSubqect Property. Any resident
shall immediately pick up and rém¢vé any solid animal waste
deposited by his pet on the Subject Prdpé%%k, except for des;gnated
pet walk areas, if any. No commerdidl breeding of pets is
permltted w1th1n the Subject Propertyt The approving party may
require any pet to be immediately and pepmaﬁently removed from the
Subject Property due to a violation of Wi

7.10. Air Conditioning Units. Only ménﬁral air condltlonLng
units are permitted, and no window, W 1l§~or portable air
conditioning units are permitted.

7.11. Clothesline and COutside Clothes DF¥lﬁﬂ.ﬂ No clothesline

or outside clothes drying shall be permitted: e

7.12. Nuisances. No nuisances shall be permitted within the
Subject Property, and no use or practice which is an unreasonable
source of annoyance to the residents within the Subject Property or
which shall interfere with the peaceful possession and proper use
of the Subject Property by its residents shall be permitted. No
unreasonably offensive or unlawful action shall be permitted, and
all laws, zoning ordinances and regulations of all contreolling
governmental authorities shall be complied with at all times by the
Owners.

7.13, Outside Antennas and Flag Poles. No outside signal
receiving antennas, dishes or devices are permitted without the
consent cf the approving party. The foregoing shall not prohibit
any antenna or signal receiving dish owned by the approving party
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which services the entire Subject Property. No flag poles are
permitted without the consent of the approving party.

7.14. Lakes. No swimming or motorized boating is allowed in
any lake within or contiguous to the Subject Property.

.15. Garbage Containers, 0il and Gas Tanks, Air Conditioners.
All g age and refuse containers, air conditioning units, oil
tanks‘%&d bottled gas tanks shall be uncarground or placed in
wallbﬁﬁ; or landscaped areas as approved by the approving party so
thatf ﬁ ~shall be substantially concealed or hidden from any eye
levei vx from any street or adjacent property.

7&&8/“ Signs. No signs shall be placed upon any Lot, and no
signs ﬁﬁx h are visible from the exterior of the Unit shall be
placed it of upon any Unit without the prior written consent of the
approvin ﬁbarty The rlgnt is reserved to the Declarant to place
"for sale" or f¥r rent" signs in connection w1th.any unsold Lot it
may Efrom trﬁg} O tome own. The same right is reserved to any
1nst1tut10né@f lrst mortgagee or Owner or holder of a mortgage
originally glvEn to an institutional mortgagee which may become the
Owner of a Lot agﬂ to the Association as to any Lot which it may

own. ,D

4 e,

7.17. Wlndongreatments Viindow treatments shall consist of
drapery, blinds, “éécorative panels, or other tasteful window
covering, and no jnewépaper, aluminum foil, sheets or other
temporary window tréatments are permitted, except for periods not
exceeding one (1) week,a@ﬁnr an Owner or tenant first moves into a
Unit or when permanenE%W1ndow treatments are being cleaned or

repaired.

7 18. Bosats.

7.18. Suxface Waterx MaA
¢
7.12.1. No Owner édy ther person shall do anything
to adversely affect the surfac@-Wwater management and drainage of
the Subject Preperty without bthe-pripr written approval of the
approving party and any cont ollhng governmental authorlty,
including, but not limited to, th qxeavatlon or filling in of any
lake or any portion of the Subject gépgyty, provided the foregoing
shall not be deemed to prohibik: 5 restrict the imitial
construction of improvements upon the\$u5§é%k Property by Declarant
or by the developer of any portion gﬁfthe Subject Property in
accordance with permits issued by™ coq&rolllng governmental

authorities.

S Y,

7.19.2. The Association shallwé ¢nf1cally operate and
maintain the surface water management system’/as permitted by the
South Florida Water Management District, flnéiudlng all lakes,
retention areas, culverts, and r%1ateﬁ appurtenances.
Additionally, the Association shall make and“eﬁﬁbrce any and all
rules governing any activities in, about, or,@gggr the surface
water management system. If the Associationis dissoclved, the
property consisting of the surface water management system shall be
conveyed to an appropriate agency of local government. If the
conveyance is not accepted, then the surface water management
system must then be dedicated to a similar not-for-profit

corporation.

7.20. All Owners shall provide reasonable and suificient water
service to the lawn and landscaped areas in order to maintain the
appearance of the community. No wells shall be drilled on any Lot
for irrigation or any other purpose, nor shall any Owner connect
his or her sprinkler system to any water body located on the
Subject Property or to any central sprinkler system constructed by
Declarant on the Common Areas.
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7.21. Chemicals and Pesticides,, No chemicals, pesticides, or
other foreign substances shall be deposited into any lake or canal
within or contiguous to the Subject Property by any Unit Owner.

7.22. Rules and Regulations. The approving party may adopt
additional reasonable rules and regulations relating to the use and
maintenance of the Subject Property, and rules and regulations
relating to the recreational facilities within the Subject Property
may be sted at such recreational facilities. Copies of such
rules-~ang, regulations and amendments shall be furnished by the
appf@VLHQ;Barty to any Owner upon request.

{2}5 Waiver The approving party shall have the right to
waive uh” gllcatlon of one or more of these restrictions, or to
permit aade iation from these restrictions, as to any Lot where, in
the disc etibn of the approving party, circumstances exist which
justify sheh walypr or deviation. 1In the event of any such waiver
or permitted dEVEatlon, or in the event any party fails to enforce
any vlolatf§wﬁ these restrictions, such actions or inactions
shall not be&7?} gdemed to prohibit or restrict the right of the
approving parﬂy, or any other perscn having the right to enforce
these restrlctlonéc from insisting upon strict compliance with
respect to all h; Lots, nor shall any such actions be deemed a
waiver of any of‘ng -restrictions contained herein as the same may
be applled in thegﬁuture Furthermore, any approval given by the
approving party adi£o- Ay matter shall not be deemed blnd:ng upon
the approvxng party/zw the future, and shall not require the
approving party to g¥ant similar approvals in the future as to any

other Lot or Owner.

7.24. Exceptlonsgv The foregoing use and maintenance
restrictions shall not apg&yﬁto Declarant, or to any portion of the
Subject Property while owmed y Declarant, and shall not be applied
in a manner which would prohzbim or restrict the development of any
portion of the Subject Properﬁyﬂand the construction of any Units,
buildings and other 1mpr§§qménts thereon, or any activity

associated with the sale or I¢as ng of any Units by Declarant. In
addition, Declarant shall ha &he right te exempt any other
builder or develcoper from any of-fhe foregoing use and maintenance
restrictions. Specifically, ﬁgw hout limitation, Declarant
shall have the right to, and any th -“builder or developer who is
exempted from the foregoing rest ctlons by Declarant shall have
the right to (i) construct any buil fhgkxor improvements within the
Subject Property, and make / .additions, alterations,

improvements, or changes thereto; (Ifyihalntaln customary and
usual sales, leasing, general office a dggonstructlon operations on
any portion of the Subject Property+ (iii) place, erect or
construct portable, temporary or accessonyzﬁulldlngs or structures
upon any portion of the Subject Propé;.’*wfor sales, leasing,
construction, storage or other purposes; (v temporarily deposxu,
dump or accumulate materials, trash, néﬁdse and rubbish in
connection with the development or construd,ao .of any propercy;
and (v) post, display, inscribe or affix t&iahefgxterlor of a Unit
9T upon any property, signs and other materlais~ﬁ gﬁ in developing,
constructing, selling or promoting any propertwaﬁ

8. ASSESSMENT FOR COMMON EXPENSES. The apportionment of Common
Expenses shall be egual for all Units, at all times, to wit: each
Unit Owner shall be responsible for 1/282 of the Common Expenses.

8.1. Each Owner of a Lot shall be responsible for the payment
to the Association of Assessments for Common Expenses for each Lot
owned by the Owner, which amount shall be assessed to the Owner as
described below. In addition, each Owner shall be responsible foxr
the payment to the Association of any Assessments owed by the prior
Owner, except for any Assessmenits owed by Declarant, and except as
provided in Paragraph 9.1.6. of this Declaration.

8.2, Prior teo the beginning of each fiscal year of the

Association, the board shall adopt a budget for such fiscal year
which shall estimate all of the Common Expenses te be incurred by
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the Association during the fiscall year. The board shall then
establish the Assessment for Common Expenses for each Lot, and
shall notify each Owner in writing of the amount, frequency, and
due dates of the Assessment for Common Expenses. From time to time
during the £fiscal year, the board may modify the budget, and
pursuant teo the revised budget or otherwise, the board may, upon
written notice to the Owners, change the amount, freguency and/or
due dates of the Assessments for <Common Expenses. If the
expendf%ure of funds for Common Expenses is required in addition to
funds produced by Assessments for Common Expenses, the board may
mak&ispedgal Assessments for Common Expenses, which shall be levied
in “the-fame manner as hereinbefore provided £for regular
Assec¥mépBs, and shall be payable in the manner determined by the
board,*% @€ ~glated in the notice of any Special Assessments for
Common Expenses. In the event any Assessments for Common Expenses
are made.pdyable in equal periodic payments, as provided in the
notice from the Association, such periodic payments shall
automaticaily;gpﬁtinue to be due and payable in the same amount and
frequency unless and until (i) the notice specifically provides
that the pé;fﬁaic payments will terminate or change upon the
occurrence of. 4 specified event or date or the payment of the
specified amount, «or (ii) the Association notifies the Owner in
writing of a ch _”"in the amount and/or fregquency of the periodic
payments. In nd%a, nt shall any Assessments for Common Expenses be
due less than teX./ % days from the date of the notification of
such Assessments. il

N
8.3. In additid&fhé Assessments for Common Expenses, the first
Owner acguiring title frem Declarant to a Unit shall pay to the
Association a contrippbion to a working capital fund of the
Association in an amouﬁgkequal to two (2) months' Assessments for
Common Expenses, which hall be in addition to the Owner's
responsibility for Assesiﬁe‘ts for Common Expenses. The working

capital fund shall be use Qta%ﬁpe Association for start-up expenses
or otherwise as the Associdfrpn shall determine from time to time
and need not be restricted ¢r ‘Hgcumulated.

AR

8.4. While the Declaran /isﬁig control of the homecwners'
assoclation, it may be excuse&iﬁﬁéﬁ payment of its share of the
operating expenses and assessmgfits ralated to its Lots for any
period of time for which the Dectdgrant-has obligated itself to pay
any operating expenses incurred -that exceed the assessments
receivable from cther members and p§§§»income of the Association.
During such pericd when Declarant is ingb liable for Assessments for
Common Expenses for Units owned by DecI&xamt, the Assessments for
Common Expenses shall be established.k Declarant based upon
Declarant's good faith estimate of “what the expenses of the
Association would be if all Units and jmprovements contemplated
within the Subject Property were completed, $o that Assessments for
Commen Expenses during such period will Bé%app;oximately what said
Assessments would be if the development of{fhe Subject Property as
contemplated by Declarant was complete. Ih—&ily event, Declarant
shall not be required to fund reserves allfeabed to any unbuilt
Units or any Units owned by Declarant.% “:etvithstanding the
foregoing, in the event the Association ingu:é{%ny expense not
ordinarily anticipated in the day-to-day managémertt and operation
of the Subject Property, including but not limited to expenses
incurred in connection with lawsuits against the Association, or
incurred in connection with damage to property, or injury or death
to any pexson, which are not covered by insurance proceeds, the
liability of Declarant for such Common Expenses shall not exceed
the amount that Declarant would be required to pay if it was liable
for Assessments for Common Expenses as any other Owner, and any
excess amounts payable by the Association shall be assessed to the

other Owners.
9. DEFAULT.
9.1. Monetary Defaults and Collection of Assessments.

9.1.1. Late Feeg and Inteyrest. If any Assessment is
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not paid within ten (10) days .after the due date, the Association
shall have the right to charge the defaulting Owner a late fee of
Twenty-Five and No/100 ($25.00) Dollars, plus interest at the then
highest rate of interest allowable by law from the due date until
paid. If there is no due date applicable to any particular
Assessment, then the Assessment shall be due ten (10) days after
written demand by the Association.

4¥\ 9.1.2. Acceleration of Assessments. If any Owner is

in defanlt in the payment of any Assessment owed to the Association
for%jmbra%ﬁthan thirty {(30) days after written demand by the
Assoéighi@ﬁ, the Association, upon written notice to the defaulting
Ownerikf§ﬁhll have the right to accelerate and require such
~wner to pay to the Association Assessments for Common

“£¢r the next twelve (12) month peried, based upon the then
existing%@@fhnt and frequency of Assessments for Common Expenses.
In the event of such acceleration, the defaulting Owner -shall
continue to berl¥able for any increases in the regular Assessments
for Commuﬁwﬁé(fp\nses, for all Special Assessments for Common
Expenses, é@g/ﬁg for all other Assessments payable to the

Association. M- 7

9.1.};ﬁ;*\Lien for Assessments. The Association has a
lien on each Loﬁ%foﬁwgnpaid Assessments owed to the Association by
the Owner of sucly Loy, and for late fees and interest, and for
reasonable attorneys‘ /fees incurred by the Association incident to
the collection of Eﬁgﬁ@ésessment or enforcement of the lien, and
all sums advanced and-paid by the Association for taxes and payment
on account of superior martgages, liens or encumbrances in order to
preserve and protect th&¥&dsociation's lien. The lien is effective
from and after recordifg a claim of lien in the public records in
the county in which the Logkis located, stating the description of
the Lot, the name of the %?E d Owner, and the amount due as of the
recording of the claim of-=iign. A recorded claim of lien shall

kY

secure all sums set forth #f tHe claim of lien, together with all
Assessments or other monies-®wed to the Associaticn by the Owner
until the lien is satisfied.t&Thgﬁ%ien is in effect until all sums
secured by it have been fully Q?iu_qr until the lien is barred by
law. The claim of lien musiﬁﬂgﬁ"gned and acknowledged by an
officer or agent of the Associ§t&q “Upon payment in full of all
sums secured by the lien, the pef%@ﬂ" king the payment is entitled
to a satisfaction of the lien. The-Llien of any assessment shall be
subordinate to the 1lien of an {i»&}st mortgage held by an

Institutional Lender. "
Ay

9.1.4. Collection and Fb%ﬁé&ééure. The Association
may bring an action in its name to forewlose a lien for Assessments
in the manner a mortgage of real propqujxgs foreclosed and may
also bring an action to recover a money({judgment for the unpaid
Assessments without waiving any claim of "Iien; and the applicable
Owner shall be liable to the Association foi all costs and expenses
incurred by the Association in connection 2 the collection of
any unpaid Assessments, and the £iling/ focrcement, and/or
foreclosure of the Association's lien,™ ' L@ging reasonable
attorneys*' fees, and all sums paid by the Asseg&égégp for taxes and
on account of any other mortgage, lien, or en rance in order to
preserve and protect the Association's lien. The Board is
authorized to settle and compromise the Association's lien if the
Board deems a settlement or compromise to be in the best interest
of the Association.

9.1.5. Rental and Receiver. If an Owner remains in
possession of his Unit and the claim of lien of the Association
against his Unit is foreclosed, the court, in its discretion, may
require the Owner to pay a reasonable rental for the Unit, and the
Association is entitled to the appointment of a receiver to collect

the rent.

9.1.6. Subordinaticn of Lien. Where any person
obtains title to a Lot pursuant to the foreclosure of a first
mortgage of record, or where the holder of a first mortgage accepts
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a deed to a Lot in lieu of foreclosure of the first mortgage of
record of such lender, such acgquirer of title, its successors and
assigns, shall not be liable for any Assessments or for other
monies owed to the Association which are chargeable to the former
Owner of the Lot and which became due prior to acquisition of title
as a result of the foreclosure or deed in lieu thereof, unless the
payment of such funds is secured by a claim of lien recorded prior
to the _.recording of the foreclosed or underlying mortgage. The
unpaid gsessments or cther monies are Common Expenses collectible
er@ A pf the Qwners, including such acquirer and his successor

and\ass1 . The new Owner, from and after the time of acquiring
such tit1€, shall be liable for payment of all future Assessments
for Cofine %gpenses and such other expenses as wmay be. assessed to
the que Lot. Any person who acquires a Lot, except through
foreclo§/ f a first mortgage of record or deed in lieu thereof,

including;, gﬁlthout limitation, by purchase at a judicial or tax

sale, shal¢ be l;able for all unpaid Assessments and other monies
due and owing. By”the former Owner to the Association, and shall not
be entltleddxgwoccupancy of the Unit or enjoyment of the Common
Areas, or oﬁft e recreational facilities as same may exist from
time to time,”Mntil such time as all unpaid Assessments and other
monies have be%?,ééld in full.
9.1. 7‘”f%ﬂ ssignment of Claim and Lien Rights. The
Assoc1atlon acting g #hrough its Board, shall have the right to
,,,,, }%en rights for the recovery of any urpaid
Assessments and anYﬁﬁth°r monies owed to the Association, to any
third party.

wf\
9.1.8. _ﬂ%%;_ Assessments Certificate. Within fifteen
{15) days after written*request by any Cwner or any Institutional

Lendexr holding or wakljfg»& mortgage encumbering any Lot, the
Associution shall providé the Owner or Institutional Lender a
written certificate as to whéﬁher or not the owner of the Lot is in
default with respect to the.p _‘enc of Assessments or with respect
to compliance with the termg aﬁﬁ provisions of this Declaration,
and any person or entity shor Pelies on such certificate in
purchasing or in making a morqgégavboan encumbering any Lot shall
be protected thereby. e

9.1.9. A i i ; ents. Any payments made to
the Asscociation by any Owner shagg irst be applied towards any
sums advanced and paid by the Asso ami n for taxes and payment on
account of superior mortgages, lien mbrances which may have
beer advanced by the Association in “;ﬁéo preserve and protect
its lien; next toward reasonable atb@raeys' fees incurred by the
Association incidental to the collectidn of Assessments and other
monies owed to the Association by t é”gbwner and/or for the
enforcement of its lien; next toward 1nterﬁst on any Assessments
or other monies due to the Association, ag~ pfov1ded herein; and
next toward any unpald Assessments owed to“@h Association, in the
inverse order that such Assessments were d

9.2. Non-Monetary Defaults. In the event o% a viclation by
any Owner or any tenant of an Owner, or any pﬁﬂedh residing with
them, or their guests or invitees, of any of khe provisions of this
Declaration, the Articles, the By-Laws or the Rules and Regulations
of the Association, other than the non-payment of any Assessment or
other 'monies, the Associaticn shall notify the Owner and any tenant
of the Owner of the violation, by written notice. If such
violation is not cured as soon as practicable and in any event
within seven (7) days after such written notice, or 1if the
vieclation is not capable of being cured within such seven (7) day
period, if the Owner or tenant fails to commence and diligently
proceed to completely cure such viclation as soon as practicable
within seven (7) days after written notice by the Association, or
if any similar violation is thereafter repeated, the Association
may, at its option:

g.2.1. Impose a fine against the Owner or tenant as
provided in Paragraph 9.3.; and/or
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9.2.2. Commence an action to enforce the performance
on the part of the Owner or tenant, or for such equitable relief as
may be necessary under the circumstances, including injunctive
relief; and/or

9.2.3. Commence an action to recover damages; and/or

9.2.4. Take any and all actions reasonably necessary
to cd?%ect such failure, which action may include, where
applleﬁb e, but is not limited to, removing any addition,
alt?pét improvement or change which has not been approved by
the "Assgefation, or performing any maintenance required to be
performéﬁ§b¥rthis Declaration.

1 expenses incurred by the Association in connection
with thé;c ﬁrectlon of any failure, plus a service charge of ten
{10%) pefﬁgnt of such expenses, and all expenses incurred by the
Associlation 1n\@onnectlon with any legal proceedings to enforce
this Declamap%’ including reasonable attorneys' fees, shall be
assessed aga: §t the applicable Owner, and shall be due upon
written demand /by the Association. The Association shall have a
lien for any sucB“Assessment and any interest, costs or expenses
associated tha including attorneys' fees incurred in
connection withi~ gh Assessment, and may take such action to
collect such Asségsmﬁnt or foreclose said lien as in the case and
in the manner of any @ther Assessment as provided above. Any such
lien shall only bn'efﬁkctlve from and after the recordlng of a
claim of lien in tﬂé public records of the county in which the
Subject Property is logated

a (‘”‘\\(

9.3. Flnes/Suspenﬁg on_of Members' Rights.

9.3.1. Th égs éiation may suspend, for a reasonable
period of time, the rlghtﬁ” £ an Owner or an Owner's tenants,
guests, or invitees, or ! b to use the Common Areas and
facilities and may levy reasengﬁle fines, not to exceed $50.00 per
violation, agalnst any Owner\gt any tenant, guest or invitee. Such
fine or suspension may not be-jngosed without notice of at least
fourteen (14) days to the pergggﬂSOught to be fined or suspended
and an opportunity for a heariwg .-befgre a committee of at least
three members appointed by tfﬁ%?aaard who are not officers,
directors, or employees of the A ¢ciation, or the spouse, parent,
child, brother, or sister of an o ,cérv director or employee. If
the committee, by majority vote, d&ﬁa ot approve a proposed fine
or suspension, it may not be 1mposad{}'?ﬂ}5

o

9.3.2. This subsectionaﬁdoes not apply to the
imposition of suspensions or fines uponfany Cwner because of the
failure of the Owner to pay assessments Q{ éther charges when due.

9.3.3. Suspension of the Comm@n rea use rights shall
not impair the right of an Owner or temant2of a Lot to have
vehicular and pedestrian ingress to andﬂ réés from the Lot,
including, but not limited to, the right to par

;

N,
9.3.4. The Association may noENMSﬁépend the wvoting
rights of an Owner.

9.4. Negligence. An Owney shall be liable and may be assessed
by the Association for the expense of any maintenance, repair or
replacement rendered necessary by his act, neglect or carelessness,
to the extent otherwise provided by law and to the extent that such
expense is not met by the proceeds of insurance carried by the
Association. Such liabilities shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy or abandonment
of a Lot or Unit, or the Common Areas.

9.5. Regponsibility of an Owner for Occupants, Tenants, Guests
and Invitees. Each Owner shall be responsible for the acts and
omissions, whether negligent or willful, of any person residing in
his Unit, and for all guests, tenants and invitees of the Qwner or
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any such resident, and in the event the acts or omissions of any of
the foregoing shall result in any damage to the Common Areas, or
any liability to the Association, the Owner shall be assessed for
same as in the case of any other Assessment, limited where
applicable to the extent that the expense or liability is not met
by the proceeds of insurance carried by the Association.
Furthermore, any violation of any of the provisions of this
Declaration, of the Articles, or the By-laws, by any resident of
any Unft, or any guest, tenmant or invitee of an Owner or any
residerf-gf a Unit, shall alsc be deemed a violation by the Owner,
and §{8hdllisubject the Owner to the same liability as if such
violigépﬁfﬁés that of the Owner.

N

9% MoWaiver. The failure of the Association to enforce any
right, prevision, covenant or condition which may be granted by
this Declardfiion, the Articles or the By-Laws, shall not constitute
a waiver ‘of the right of the asscciation to enforce such right,
provision, coven@nt or condition in the future.

i

9.7. Ri"{‘éﬁCumulative. All rights, remedies and privileges
granted to the/"Association pursuant to any terms, provisions,
covenants or condjtions of this Declaration, the Articles or the
By-Laws, shall k& d@femed to be cumulative, and the exercise of any
one or more shai&ﬂ_;ither be deemed to constitute an election of
remedies, nor shéﬁﬂ}iﬁapreclude the Association from executing any
additional remedies, ¥ights or privileges as may be granted oxr as
it might have by 1aq€?hg

*,

.

9.8. EnforcemenﬁfBg;gr Against Other Persons.

{0

S5.8.1. Eé&ﬁ?Member and the Member's tenants, guests,
and invitees, and the Assogiation, are governed by, and must comply
with, Chapter 617.305, thig Déclaration, the Articles and By-Laws,
and the rules of the Associatign. Actions at law or in equity, or
both, to redress alleged fajilure or refusal to comply with these
provisions may be brought “B “he Association or by any member
against (a) the Association; (ﬁb)ﬂa Member; (c) any Director or
Officer of the Association whe willfully and knowingly fails to
comply with these provisionsﬂﬁjgﬂd {d) any tenants, guests, or
invitees occupying a Lot or Unit g# dging the Common Areas. The
prevailing party in any such ligi dfion is entitled to recover
reasonable attorney's fees and ‘gosts. This section does not
deprive any person of any other avéilahle right or remedy.

[

9.8.2. The Association&méftﬁﬂgpend, for a reasonable
period time, the rights of a Member otgg:ﬁé&ber‘s tenants, guests,
or invitees, or both, to use the Commégs Areas and facilities and
may levy reasonable fines, not to exceed=$50.00 per violation,
against any Member or any tenant, guest gﬁ invitee.

S
{a) A fine or suspenéﬁqﬁ\may not be imposed
without notice of at least fourteen (14) days-to the person sought
to be fined or suspended and an opportunity-f@ta hearing before a
committee of at least three (3) Members appeinted by the Board who
are not Officers, Directors, or employees of, th€ Assoclation, or
the spouse, parent, child, brother, or sigter—of an Officer,
Director or employee. If the committee, by majority vote, does not
approve a proposed fine or suspension, it may not be imposed.

{b) The requirements of this section do not
apply to the imposition of suspension or fines upon any Member
because of the failure of the Member to pay assessments or other
charges when due.

{c) Suspension of Common Area use rights shall
not impair the right of an Owner or tenant of a Lot to have
vehicular and pedestrian ingress to and egress from the parcel,
including, but not limited to, the right to park.

{d}) The Asscciation may not suspend the voting
rights of a Member.
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1¢. TERM OF DECLARATION. All of the foregoing covenants,
conditions, reservations and Yestrictions shall run with the land
and continue and remain in full force and effect at all times as
agalnst all Owners, their successors, heirs or assigns, regaxdless
of how the Owners acquire title, in perpetuity from the date of the
recording of this beclaration in the Public Records of Palm Beach
County, Florida.

11. AI DMENT .
"\

\/ri l}ﬁrhls Declaration may be amended upon the approval of not
less thangfho thirds (2/3) cof the Owners. 1In addition, so long as
Declaﬁéﬁph owns any portion of the Subject Property, this
Declaréﬁ:én{ﬁay be amended Ffrom time to time by Declarant and
without %-the. consent of the Assocciation or any Owner, and no
amendmenﬁ méy be made by the Owners without the written joinder of
Declarant\ ‘Such rlght of Declarant to amend this Declaration shall
specifically lnc%ude, but shall not be limited to, (i) amendments
adding any pre ty contiguous to the Subject Property which will
be develope 7 ﬂ%a similar manner as the Subject Property, or
deleting any property from the Subject Property which will be
developed differently than the Subject Property (provided that any
such amendmentgshﬁi% require the joinder of the Owners of such
property or any fion thereof if different than Declarant, and
further prov1ded%§ﬂat“Declarant shall not have the obligation to
add any propertyitd.ar delete any property from the Subject
Property), and (ii) qmenﬁmente required by any Institutional Lender
or governmental authﬁ%lty in order to comply with the requirements
of same. In order Q“\be effective, any amendment to this
Declaration must flrsnaﬁe‘recorded in the public records of the
county in which the Subigét Property is located, and in the case of
an amendment made by the : such amendment shall contain a

that the amendment was du @%f

11.2. No amendment sha)lfﬁfscrlmlnate against any Owner or
class or group of Owners, €55 ‘the Owners so affected join the
executicn of the amendment. gﬁamqument shall change the number
of votes of any Owner or incre ﬁ”any Owner's proportionate share
of the Common Expenses, unle #he, Owners affected by such
amendment jOln in the execution d?”thexamendment No amendment may
prejudice or impair the prlorwtlpsﬂef institutional Lenders granted
hereunder unless all Instltuulonal\bénﬁars join in the execution of
the amendment. No amendment shall ﬁa&b’any changes which would in
any way affect any of the rights, priviiéges, powers or options
herein provided in favor of, or reddrved to, Declarant, unless
Declarant joins in the execution of the  amendment.

2
12. SPECIAL PROVISIONS REGARDING INSTITUTIDNAL LENDERS.

12.1. Notice of Action. Upon wtitz’n request to the
Association by an Institutional Lender “ho. d;ng, insuring or
guaranteeing a first mortgage encumberlng any ot, identifying the
name and address of the holder, insurer or~guafdhtor and the Lot
nunber or address, any such holder, 1nsurerwor‘9uarantor will be
entitled to timely written notice of: T

12.1.1. Any condemnation or casualty loss which affects
a material portion of the Subject Property or the Lot;

12.1.2. Any sixty (60} day default in the payment of
Assessments or charges owed to the Association or in the
performance of any obligation hereunder by the Cwner of the Lot;

12.1.3. Any lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by
the Association;

12.1.4. Any proposed action which would require the
consent of a specified percentage of Institutional Lenders.
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12.2. Consent of Institutional Lenders. Whenever the consent
or approval of any, all or a specified percentage or portion of the
holders of any mortgages encumbering any Lots is reguired by this
Declaration, the Articles, the By-Laws or any applicable statute or
law, to any amendment of the Declaration, the Articles or the By-
Laws, or tec any action of the Association, or to any other matter
relating to the Subject Property, the Association may request such
consent . or approval of such holders by written reguest sent
certif%éﬁgmail, return receipt requested (or equivalent delivery
eviden such request was delivered to and received by such
holdaré)~& y holder receiving such request shall be required to
conseQb. or disapprove the matter for which the consent or
approval.f s requested, in writing, by certified mail, return
recelnbureéngéted {or eguivalent delivery evidencing such request
was dengerPd to and received by the Association, which response
must be rec ived by the Association within thirty (30) days after
the holdexl‘receives such request, and if such response is not
timely receivet Qy the Association, the holder shall be deemed to
have consen&adfhg and approved the matter for which such approval
or consent w&@?ﬁaéuested. Such consent or approval given or deemed
to have been- given, where required, may be evidenced by an
affidavit signed by:all of the Directors of the Association, which
affidavit, wheré‘ﬁgz ssary may be recorded in the public records of
the county whe e Subject Property is located, and which
affidavit shall bé& (zoﬁclu51ve evidence that the applicable consent
or approval was glven ras to the matters therein contained. The
foregoing shall nopf apply where an Institutional Lender is
otherwise required E& specifically join in an amendment to this
Declaration. O

1\1“’"‘\\,

12.3. Payment ofifgxes and Insurance. Any Institutional
Lender may pay any taxes or-pssessments which are in default, or
any overdue insurance pramlums, oY may secure new insurance upon
the lapse of a policy, and éhall be owed immediate reimbursement
therefor from the Associat én,mplus interest at the highest rate
permitted by law and any COSR%?QE\CO719CCLOD, including attorneys'

- -

fees.
PR

13. CABLE TELEVISION SERVICE ‘{/‘

13.1. Exclusive Right and éasement Declarant reserves and
shall have the exclusive rlght to ev;de cable television sexrvice
to the Units. In ccnnection there 1tﬁ‘xDec1arant hereby reserves
and shall have the exclusive right %md,eésement over, upon, under
and in the Subject Property and thé ;bnlts, and all other
improvements constructed upon the \ tbfect Property, for the
locaticn, placement, replacement, maint enance and operation of any
and all wires, cables, amplifiers, t&;minal boxes, antennas,
satellite dishes, and other electricall Gr personal property,
necessary or usable for providing CATV Sér? )

" . .F

13.2. Any CATV Service shall be prov1déﬁ pursuant to an
agreement with the Asscciation on such Eﬁﬁmsfipd conditions as
Declarant and the Association may agree, whrchpagreement shall

include the following: K&M;iwé

13.2.1. The Association will pay a monthly service fee
as a Common Expense for each Unit within the Subject Property,
which monthly service fee shall not exceed the monthly service fee
generally charged by cable television companles to its customers on
an individual basis for similar service as may be provided Dby
Declarant, from time to time.

13.2.2. In consideration for the monthly sexvice fee,
Declarant shall provide basic cable television service similar to
that provided by other cable television companies as Declarant is
able to and desires to offer.

13.2.3. In addition to the monthly service fee,

Declarant may offer additional optional services to the residents
of the Units, such as premium pay TV channels and other similar
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services. Declarant shall have the right to charge any Owner or
tenant of a Unit directly an additional fee for any additional
optional services purchased by the Owner or tenant, and shall
further have the right to charge any Owner or tenant additional
fees such as installaticn fees, fees for additional outlets,
depogit fees for converters or other equipment, special service
fees, and other fees generally charged by other cable television
compani%? for similar services.

13/§\ Consent to Other Cable Television Suppliers. In lieu of
Decﬁ@ranﬁfitself providing the CATV Service, Declarant may assign
its éxclugi%e rlght and easement as provided herein, temporarlly or
permaﬁeﬂ@iy in whole or in part, to any other person or entity to
prov1d%" xvfserv1ce for the Subject Property, on such terms and
Condltl®~ gﬁs Declarant may agree upon with any such othexr person
or entity diahd in consideration for such assignment or consent,
Declarant cmay recelve from such person or entity such con81derat10n
as Declarant and/such other person or entity may agree. In any
event, w1tbﬁuﬁ, the prior written consent of Declarant, the
Assoc1atlon\aﬁiﬁany Owner shall not enter intc any contract or
agreement with/ any other person or entity for cable television
services. o,

Declarant, whether it supplies

?;orlwhether any other person or entity supplies

CATV Serviceg. -pursuant to an assignment or consent by

Declarant, shall notﬁbgfllable in any respect to the Asscciation or

any Owner, tenant ord éccuoant of any Unit, for any matters relating
to the CATV Service,

14. MISCELLANEQUS.

14.1. Conflict with ﬁggibles or By-Laws. In the event of any
conflict between the Articies;and the By-Laws and this Declaration,
this Declaration, itA&s, and the By-Laws, in that oxrder,

shall control.

b

14.2. puthorictv of Associdti and Delegation. Nothing
contained in this Declaration ~be deemed to prohibit the Board
from delegating to any one of ite™n ers, or to any officer, or to
any committee or any other pers& i aﬂy¥power or right granted to
the Beoard by this Declaration, gfudlﬁg, but not limited to, the

1

right to exercise archltectura and to approve any
deviation from any use restrlctloﬂg ahd the Board is expressly
authorized to so delegate any powaf Eﬁfﬁrloht granted by the
Declaration.

14.3. Severability. The invalidatipn-in whole or in part of
any of these covenants, conditions, rese waﬁions and restrictions,
or any Section, subsection, sentence, clausé,wphrase, word or other
prOVlSlOn of this Declaration shall not aff&ct the validity of the
remaining portions which shall remain in fid- Egrce and effect.

o 14.4. Vvalidity. In the event any ccurtﬁphall hereafter
determine that any provisions as originally drafted.hereln violate
the rule against perpetuities, the nerlo&stpEEifled in this
Declaration shall not thereby become invalid, but instead shall be
reduced to the maximum period allowed under such rules of law.

14.5. Assignment of Declarant's Rights. Any or all of the
rights, privileges, or options provided to or reserved by Declarant
in this Declaration, the Articles, or the By-Laws, may be assigned
by Declarant, in whole or in part, as to all or any portion of the
Subject Property, tc any person or entity pursuant to an assignment
recorded in the public records or the county in which the Subject
Property is located. B&Any partial assignee of any of the rights of
Declarant shall not be deemed the Declarant and shall have no other
rights, privileges or options other than as are specifically
assigned. No assignee of Declarant shall have any liability for
any acts of Declarant or any prior Declarant unless such assignee
is assigned and agrees to assume such liability.
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- 14.6. Performance of Association's Duties by Declarant.
Declarant shall have the right, from time to tome, at its sole
discretion, to perform at Declarant's expense the duties and
obligations required hereunder to be performed by the Association,
and in connection therewith to reduce the budget of the Association
and the Assessments for Common Expenses payable by the Owner;
provided, however, that any such performance on the part of
Declarant may be discontinued by Declarant at any time, and any
such péxformance shall not be deemed to constitute a continuing
obl}kiga;ﬁri 11 on the part of Declarant.

=

A, .
“‘_;,445’?) Actions Against Declarant. The Association shall not
inst:p‘:{; T any legal proceedings against Declarant, or spend or
commit ED &nd any Asscciation funds in connection with any legal
proceedinds. against Declarant, or make a Special Assessment for
funds tdypay for costs or attorneys' fees in connection with any
legal p¥geeedings against Declarant, without the consent of
seventy-five _,'-‘*(,73%) percent of the votes of all of the Owners
obtained afr;ﬁ}é'“\meeting of the Owners called expressly for the
purpose of \gp{f@ylng such action.

14.8. Modification of Development Plan. Declarant resexves
the right at (dryytime and from time to time to modify the
development plah-” 0y all or any portion of the Subject Property,
and in connectidéy therewith to develop Units upon the Subject
Property which are_substantially different from the Units planned
for the Subject FP¥opefty from time to time, and in the event
Declarant changes tHe type, size, or nature of the Units or other
improvements tc be con;&@iﬁi‘cted upon the Subject Property, Declarant
shall have no liabil‘i}y} therefor to any Owner. In addition,
Declarant makes no reppésentations or warranties as to the manner
in which any other property-gputside of the Subject Property will be
developed, and shall havé/ng;liability to any Owner as regards the
development of any othes.—-property in or around the Subject
Property. {0

- /‘w;)«
IN WITNESS WHEREOF, Dec r”a'}gi'g«;has executed this _lﬁiclaration of
Coyepants and Restrictions o /ge“f»,a]{;’frace this _{&d day of ___
\«“f" >
o

, 2000.

e ‘;\"\1}
¥_~AURORA HOMES, INC., a Florida
\f;(;ls;j:‘poration
t{ )

{print name) _ Wr¥iean Y. ynmiitler

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The faoregoing instrument was acknowledged before me this jﬂ/’
day of _ f¥la , 2000, by LENNARD J. KLIGLER as Vice
President of AURORA HOMES, INC., & Florida corporation, on behalf
of the corxrporation. He is [__L7] personally known to me or [ 1 has
ag identification.

%/r«f /2%

“{print name)

produced

‘“\\Hl"llll”’,
\\-\5&‘3\‘!9-‘-5:.’]."00,’/
(:":!.3"‘55’”""::_;;'-
'.A_@@"' ; Notary Public, State of Florida

My Commission Expires:

BTt
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LEGAL 'DESCRIPTION
QF

SUBJECT PROPERTY

B T ”)\é\

.
All%cf-fie Plat of Coral Trace, according to the Plat thereof
recordéd’in_Plat Book 82, Page 197, Public Records of Palm Beach
County, - F

O

EXHIBIT "A"
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ARTICLES OF INCORPORATION
OF

CORAL TRACE HOMEOWNERS' ASSOCIATION, INC.
{a Florida corporation not-for-profit)

A

\

@hg/hﬂﬁer51gned incorporator, for the purpocse of forming a
N o

COIpor “atiornot-for- -profit pursuant to the laws of the State of
Floriday: Fﬁ@rlda Statutes, Chapter 617, hereby adopts the following

Artlcleé bfﬁgﬁborporatlon
PREAMBLE

)

AURORA”’HOMES) INC., a Florida corporation ("DECLARANT")
intends to te and record. a Declaration of Covenants and
Restrictions 6 {Qoral Trace (the "DECLARATION";. This Association
is being formeéias the Association to administer the DECLARATION,
and to perform the dutles and exercise the powers pursuant to the
DECLARATION, as anif en the DECLARATION is recorded in the Public
Records of Palm'@e h County, Florida, with these Articles of
Incorpcration attag ﬁed as an exhibit. All of the definitions
contained in the DE;LARATIOV shall apply to these Articles of
incorporation, and t& ;h@ Bylaws of the Association.

\C
BRTICLE I - NAME
{ ”\x 3

The name of the bﬁiporatlon is CORAL TRACE HOMEOWNERS!'
ASSOCIATION, INC., a Florida-~corporation not-for-profit, herein-
after referred to as the " SSOQIATION“

- 5‘/ 0

ARTICQE t_- PURPOSE

S /3

The purposes for which g%e hSSOCIATION is organized are as
follows: e W
e

1. To operate as a Ccorpor }6nmpot for-profit pursuant to
Chapter 617 of the Florida Statuté§ :

2. To enforce and exercise thﬁ’dégles of the ASSOCIATION as
provided in the DECLARATION. -

L

3. Te promcote the health, safé%ﬁ}’welfare, comfort, and
social and eccnomic benefit of the membérs”of the ASSOCIATION.

ARTICLE 111 - POWERS AND! DUTiEs

The ASSOCIATION shall have the followxﬁg;pmgers and duties:

All of the common law and sﬁatuzor powers o©of a
corporation not-for-profit under the laws of tH§“$ ate of Florida.
A\
2. To administer, enforcze, carry out an perform all of the
acts, functions, rights and duties provided in, or contemplated by,
the DECLARATION, including but not limited to, the following:

2.1. To own, purchase, sell, mortgage, encumber, lease,
administer, manage, operate, maintain, improve, repair and/or
replace real and personal property.

2.2. To make and collect ASSESSMENTS against OWNERS to
defray the costs, expenses and losses incurred or to be incurred by
the ASSOCIATION, and to use the proceeds thereof in the exercise of
the ASSOCIATION'S powers and duties.

cinzeatal trahinehani
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2.3. To enférce the provisions of the DECLARATION, these
ARTICLES, and the BYLAWS..

2.4. To make, establish and enforce reasonable rules and
regulatlons governing the use of COMMON AREAS, UNITS and other
property under the jurisdiction of the ASSOCIATION.

2.5. To grant and modify easements, and to dedicate
prop@;ty owned by the ASSOCIATION to any public or quasi-public
ageney, authority or utility company for public, utility, drainage
§?qféahle television purposes.

f’
P
T 2.6. To borrow money for the purposes of carrying out the

poﬁ;.s}anéxdutles of the ASSOCIATION.

Xy «ﬂz 7. To exercise control over exterior alterations,
addltlﬁps; improvements, or changes in accordance with the terms of
the DECﬁARATIQN

\),f?h To obtain insurance as provided by the DECLARATION.
FI0%

To employ personnel necessary to perform the
obllgatlons, serv1ces and duties required of or to be performed by
the ASSOCIAf@OE) nd for proper operation of the properties for
which the ASSQ’ ATION is responsible, or to contract with others
for the performghqe of such obligations, services and/or duties.

ﬁﬁyﬂhue and be sued.
- E“ARTICLv IV_- MEMBERS
\k‘/ -

1. The membeks of the ASSOCIATION shall consist of all of
the recorded owners of UNETS. Membership shall be established upon
the recording of the DEC \RATION. Upon the transfer of ownership
of fee title to, or fee/lhterest in, such property, whether by
conveyance, devise, judleﬁalidecree, foreclosure, or otherwise, and
upon the recordation in - 2 “Public Records of Palm Beach County,
Florida, of the deed dther instrument establishing such
acquisition, the new OWNER -designated in such deed or other
instrument shall theleupon QOmE a member of the ASSOCIATION, and
the membership of the prior ﬁNER de51gnated shall be terminated;
provided, however, that t:hé"”w AS&QEIATION shall not have the
respongibility or obligation gfﬁrecognlzlng any such change in
membership until it has beery, éhlvered a true copy of the
applicable deed or other instrument] or is otherwise informed of
the transfer of ownership of such Preparty. Prior to the recording
of the DECLARATION, the 1ncorp01atbrfsﬁéll be the sole member of
the ASSOCIATION. iy

2. The share of each member 1n the funds and assets of the
ASSOCIATION, and the COMMON SURPLUS, ™ andm@ny membership in this
ASSOCIATION, cannot be assigned, hypoth§¢a 3d or tranaferred in any
manner, except as an appurtenance to sl member's property for
which that membership is established. “”M ”Sﬁ

3. On all matters upon which ‘the ,mémberehlp shall be
entitled to vote, there shall be only one vobe for each UNIT. In
the event any such property is owned by more than one person and/or
by an entity, the vote for such property shall be cast in the
manner provided by the BYLAWS. Any person or entity owning more
than one UNIT shall be entitled to one vote for each UNIT OWNED.

4. The BYLAWS shall provide for an annual meeting of the

members of the ASSOCIATION and shall make provision for special
meetings.

em:coral . tralvinchaol
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ARTICLE V - TERM OF EXISTENCE

The ASSOCIATION shall have perpetual existence.

ARTICLE VI - TINCORPORATOR

The name and street address of the incorporator is: AUROCRA
HOMES, INC., Suite 402, 1750 North Florida Mango Road, West, West
Palm Beagh, Florida, 33409.

ff5§\ ARTICLE VII - DIRECTORS

- e property, business and affairs of the ASSOCIATION

;gzgggd by a BOARD which shall consist of not less than

| -d¥rectors. The BYLAWS may provide for a method of

determining /fhe number of directors from time to time. In the

absence ofgﬁsdEtermlnatlon as to the number of directors, the BOARD

shall consist of ghree (3) directors Directors are nct reqguired
to be members 95 Ehe ASSOCIATION.

2. All 5%4tﬁe duties and powers of the ASSOCIATION existing
under the DECLHRATION these ARTICLES and the BYLAWS shall be
exercised exclu v&} by the BOARD, 1its agents, contractors or
employees, subj approval by the members only when

3. Members obh&rithan the DECLARANT are entitled to elect at
least a majority of tn% fiémbers of the BOARD OF DIRECTORS three (3)
months after ninety (905)(q§rcent of the Lots in all phases of the
Subject Property that will ultimately be operated by the
ASSOCIATION have been c&é?eyed to members.

4. The DECLARANT 1§’ent1tled to elect at least one (1)
member of the BOARD OF DIRE@TQES as long as the DECLARANT holds for
sale in the ordinary course oﬁ”bQSLness at least five (5%) percent
of the UNITS. Afrer the DEQLRR@NT relinquishes control of the
homeowners' association, the CEARBNT may exercise the right to
vote any DECLARANT-owned votin }ﬂp@rests in the same manner as any
othar member, except for purpoS§§M0f’reacqu1r1ng control of the
homeowners' association or se13c$g ";majorlty of the members of
the BOARD. Q?

N,

5. The DECLARANT may waive its,ﬁ‘ght to elect one or more
dlrectors by written notice to the ASSQC& ATION, and thereafter such
fhen the DECLARANT no

longer owns any UNIT within the SUBJEQ;’PROPERTY all of the
directors shall be elected by the members’ in the manner provided in
the BYLAWS.

6. Directors may be removed and vacéﬂcf‘s on the BOARD shall
be £illed in the manner provided by the QNLAWS however, any

DECLARANT, and any vacancy on the BOARD shai& e;épp01nted by the
DECLARANT if, at the time such vacancy 15\433/be filled, the
DECLARANT is entitled to appoint the directors. -

7. The names and addresses of the initial directors, who
shall hold office until their successors are appointed or elected,
are as follows:

VICTOR GINSBERG 3500 Galt Ccean Drive, #1517
Ft. Lauderdale, FL 33308

LENNARD J. KLIGLER 1750 N. Florida Mango Road, #402
West Palm Beach, FL 33409

RICHARD GINSBERG 1750 N. Florida Mango Road, #402
West Palm Beach, FL 33409

emicoral. . travineham
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ARTICLE VITI - OFFICERS

The officers of the ASSOCIATION shall be a president, vice
president, secretary, treasurer and such other officers as the
BOARD may, from time to time, by resolution create. ‘The officers
shall serve at the pleasure of the BOARD, and the BYLAWS may
provide for the removal from office of officers, for filling
vacancies, and for the duties of the officers. The names of the
officeraﬁwho shall serve until their successors are designated by

the BOARDW@re as follows:

\/ ‘&besldent/ireasurer LENNARD J. KLIGLER

™ ,%\
f&ﬁcg;Pre51dent/Secretary VICTOR GINSBERG

)
ARTICLE TIX - iNDEMNIFICATION

1. The ASSECIATICN shall Jndemnlfy any person who was or is
a party, or &ﬁ-;hreatened to be made a party, to any threatened,
pending or congiﬁplated action, suit or proceeding, whether civil,
criminal, admiy $t:at1ve or investigative (other than an acticn by
or in the right of the ASSOCIATION) by reason of the fact that he
is or was fegtor, employee, officer or agent of the
ASSOCIATION, aé?z expenses (including attorneys’ fees),
judgments, fines wandmgamounts paid in settlement actually and
reasonably incurred; by'hlm in connection with the action, suit or
proceeding if he acﬁed LR good faith and in a manner he reasonably
believed to be in, di not opposed to, the best interest of the
ASSOCIATION; and w1thh\respect to any criminal action or
proceeding, if he had g;féasonable cause to believe his conduct
was unlawful; except, g@ét no indemnification shall be made in
respect to any c¢laim, issue ox matter as to which such perscon shall
have been adjudged to be ﬁaable for gross negligence or willful
m.sfeasance or malfeasance‘;nfghe performance of his duties to the
BSSOCIATION unless and only ﬁ’ﬂﬁhe extent that the court in which
the action or suit was broughg ghall determine, upon application,
that despite the adjudication lzablllty, but in view of all the

circumstances of the case, suchﬁp&rqpn is fairly and reasonably
entitled to indemnity for such penses which the court shall deem
proper. The termination of an action, suit or proceeding by
judgment, order, settlement, con&’cthnq or upon a plea of nolo
contendere or its equivalent shall gﬁf in and of itself, create a

presumption that the person did not agt in good faith and in a
manner which he reasonably believed {fovbe in, or not opposed to,
the best interest of the ASSOCIATION?V ~apt with respect to any
criminal action or proceeding, that hé}h@ﬂ“ﬁo reasonable cause to
believe that his conduct was unlawful. L
P

2. To the extent that a director, oﬁﬁ ér, employee or agent
of the ASSOCIATION has been successful on Hﬁewmerlts or otherwise
in defense of any action, suit or procegding referred to in
Paragraph 1 above, or in defense of any cIalmjilssue or matter
therein, he shall be indemnified agalnsﬁﬁmexpéhses (including
attorneys' fees and appallate attorneys'~ feefs’gﬁ actually and
reasonably incurred by him in connection therewg;h,

3. Expenses incurred in defending a c¢ivil or criminal
action, suit or proceeding may be paid by the ASSOCIATICN in
advance of the final disposition of such action, suit or proceeding
as authorized by the BOARD in the specific case upon receipt of an
undertaking by or on behalf of the director, officer, employee or
agent to repay such amount unless it shall ultimately be determined
that he is entitled to be indemnified by the ASSOCIATION as

authorized herein.

4. The indemnification provided herein shall not be deemed
exclusive of any other rights to which those seeking
irdemnification may be entitled under the laws of the State of

epseoral travineiany (UGS B




(RE L1805 Py 369

<

Florida, any BYLAW, agreement, vote.of the members or otherwise,
and as to action taken in an official capacity while helding
office, shall continue as to a person who has ceased to be a
director, officer, employee, or agent and shall inure to the
benefit of the heirs, executors and administrators of such a

person.

5. The ASSOCIATION shall have the power to purchase and
maintainsjinsurance on behalf of any person who is or was a
director,. .pfficer, employee or agent of the ASSOCIATION, or is or
was sefving at the request of the ASSOCIATION as a director,
officey, employee or agent of another corporation, partnership,
joint vﬁﬁ»’ e, trust or other enterprise, against any liability
asserte&yqégimst him and incurred by him in any such capacity, as
arising dut’ df his status as such, whether or not the ASSOCIATION
would havé?LHEXpower to indemnify him against such liability under
the provisigﬁé”of this Article.

., O

ARTICLE ¥ - BYEAWS

N0 |
The firstﬁh&LAWS shall be adopted by the BOARD and may be
altered, amended og rescinded by the DECLARANT, the directors
and/or members iQ{(" manner provided in the BYLAWS.
B
S
Vf}gﬁIICLE XI_ -~ AMENDMENTS
Amendments to Eﬁééé;ﬁRTICLES shall be proposed and adopted in
the following manner:{g

0,
1. A majority of!@ﬁgﬁBOARD shall adopt a resoluticn setting
forth the proposed amen&@gﬁt and directing that it be submitted to
z vote at a meeting of the nbers, which may be the annual or a

=

special meeting.

B
2. Written notice setfing)forth the proposed amendment or a
summary of the changes to be:effected thereby shall be given to
each member entitled to vote ‘fhekeon within the time and in the

manner provided in the BYLAWS fo Ehgygiving of notice of a meeting
of the members. If the meeting '%yﬁﬁhqpnual meeting, the proposed

amendment or a summary of such :gnaméqt may be included in the

notice of such annual meeting. e

-
3. At such meeting, a vote éfggﬁé\members entitled to vote
thereon shall be taken on the propoked.amendment. The proposed
amendment shall be adopted upon receiv;bg%tﬁp affirmative vote of
2/3 of the votes of the entire membersh&g}éf the ASSOCIATION.
1
4. Any number of amendments may be giBmitted to the members

and voted upon by them at any one meeting{&
- R

5. If all of the directors and all oﬁwwqg members eligible
tc vote sign a written statement manifesting™their intention that
an amendment to these ARTICLES be adopted, then:thél amendment shall
thereby be adopted as though the above réd&iﬁﬁ%ﬁnts had been

AN

satisfied. A

6. No amendment shall make any changes in the qualifications
for membership nor in the voting rights of members without approval
by all of the members and the joinder of all INSTITUTIONAL LENDERS
holding mortgages upon the UNITS. No amendment shall be made that
is in conflict with the DECLARATION. Prior to the closing of the
sale of all the UNITS within the PROPERTY, no amendment shall make
any changes which would in any way affect any of the rights,
privileges, powers or options herein provided in favor of, or
reserved to, the DECLARANT, unless the DECLARANT shall join the
execution of the amendment, including, but not limited to, any
right of the DECLARANT to appoint directors pursuant to Article

VIT.
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7. No amendment to these ARTICLES shall be made- which
discriminates against any OWNER(S), .or affects less than all of the
CWNERS within the PROPERTY, without written approval of all of the
OWNERS so discriminated against or affected.

8. Upon the approval of an amendment to these ARTICLES, the
articles of amendment shall be executed and delivered to the
Department of State as provided by law, and a copy certified by the
Departman@ of State shall be recorded in the Public Records of Palm
Beach Coungy, Florida.

Lttty
\” ;) ARTICLE XII - DISSOLUTION

tﬁ;i‘qyent of dissolution or final 1liquidation of the
ASSOCIATIpr) the assets, both real and personal, of the
ASSOCIATIGH, ﬂghall be dedlcated to an appropriate public agency or
utility toshg‘éevoted to purposes as nearly the same to those which
they were 'requ;rad to be devoted by the ASSOCIATION, as is
practicable. w;h the event that such dedication 1is refused
acceptance, ) gssets shall be granted, conveyed and assigned to
any non- profi ~corporation, association, trust or other
organization, to be.devoted to purposes as nes>ly the same to those
which they were {gQQ—red to be devoted by tne ASSOCIATION, as is
practicable. digposition of ASSOCIATION properties shall
be effective Lo dlesc&or diminish any right or title of any MEMBER
vested in him undér ‘the recorded DECLARATION unless made in
accordance with the prpv}élons of such DECLARATION.
\ﬁ
" ~ARTICLE XIIJI
INITIAL REGISTERED OFFICE ADDRESS AND NAMB
OF REGISTERER AGENT: PRINCIPAL OFFICE

The principal office qfﬂfhe Association shall be at Suite 402,
2640 1750 North Florida Maﬂgo Road, West Palm Beach, Florlda,
33409. The initial reglstered 'ﬁflce of the ASSOCIATION shall be
at Suite 204, 11380 Prospezmty”Earms Road, Palm Beach Gardens,
Florida, 33410 The initial r Iéte;ad agent of the ASSOCIATION at
that address is JAMES R. MERO ,QE&Qf\
‘/4"’

WHEREFORE, the lncorporatox'xgndftha_#Fitial registered agent,
have executed these ARTICLES on tﬁ{s }. sn day of May, 2000.

INC.

V.P.

STATE OF FLORIDA
COUNTY OF PALM BEACH

A

The foregoing instrument was acknowledgaﬁ bﬁﬁore me this
day of May, 2000, by LENNARD J. KLIGLER, Vicé ‘Piedident of AURORA
HOMES, ., oa F‘orlda corporation, on behalf of‘Emg corporation.
He [_t7] is personally known to me or [_ ] has®produced

as identification.

/.,/M 122

(print name)

Notary Public, State of Flerida
My Commission Expires:

\\\\\||Illlll/,,/

N“E
Qw e
i
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CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE OF PROCESS
WITHIN THE STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In pursuance of

Chapter 48.091, Florida

Statutes,
following is submitted in compliance with said Act

the

THAQK CORAL TRACE HOMEQOWNERS' ASSOCIATION,

INC., desiring to
gan§fefﬁn§er the laws of the State of Florida, with its principal

o= flceSNasw?ndlcated in the Articles of Incorporation, at Palm
\

@ ~ O
Beach Cobngy> Florida, has named:

JAMES R. MEROLA, Suite 204

,.\

L
11380 Prospﬁf;ty Farms Road, Palm Beach Gardens, Florida, 33410, as

its Agent to éegﬂpt service of process within the State.

ACKNOWLEDGMENT

Having been name&“to accept service of process for the above-
{
stated corporation

afkige place designated by this Certificate, I

=

provisions of said Act f%gatlve to keeping open said office.

B /g?7 AN e

ey
LAt

hereby accept to act if’ th}*)canacxty, and agree to comply with the

SOV YO
SIS
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OF

CORAL TRACE HOMEOWNERS' ASSOCIATION, INC.,
a Florida corporation not-for-profit

Q;ntltz These are the By-Laws of CORAL TRACE

S» ASSOCIATION, INC., a Florida corporation not-for-

s inafter referred to as the Association. The

Associatz ©n¢ias been organized for the purposes stated in the

Articles ‘ard sha@l have all of the powers provided in these By-

Laws, the Artlgies, the Declaration, and any Statute or law of the

State of Fl@r{ or any other power incident to any of the above
powers.

. The principal office of the
Assoc1at10n shai& at such place as the Board may determine from
time to time.

7

1.3. EFiscal fggr ~Fhe fiscal year of the Association shall be
the calendar vyear. f&’Q)

1.4. Seal. The seé&;of the Association shall have inscribed
upon it the name of th@%ﬁs@oc1atlon the year of its incorporation
and the words "Corporaééon Not-for-Profit". The seal may be used
by causing it, or a fa051mjié therecf, to be impressed, affixed or
otherwise reproduced upomtany instrument or document executed in

.5. . The books and records
of the Association shall be ‘Eo inspection by all Cwners or
their authorized representatnu sm 2nd all holders, insurers or
guarantors of any first mortgag encumberlng any property subjected
to the terms of the Declarat . an request, during normal
business hours or under other {eaébnable circumstances. Such
records of the Association shalbﬁinelude current copies of all
official recerds required by law to héw@ePt The Association shall
be required to make available to prggpagiéye purchasers of Lots
current copies of the Declaration, A;tl and By-Laws, and the
most recent annual financial statemen@ of the Association.

1.6. Definitions. Unless the conte tﬁ&the1w1se reguires, all
terms used in these By-Laws shall have\ghe same meaning as are
attributed to them in the Articles and tha Detlaratlon

MEMBERSHTIP IN GENERAL.

‘ e ) s . NN T .
2.1. Qualification. Qualification for wembership is as set
forth in the Articles. D

2.2. Member Register. The secretary of the Association shall
maintain a register in the office of the Association showing the
names and addresses of the members of the Association. It shall be
the obligation of each member of the Association te advise the
secretary of any change of address of the member, or of the change
of ownership of the member's Lot, as set forth above.

3. MEMBERSHIP VOTING.
3.1. Majority Vote and Quorum Requirements. The acts approved

py a majority of the voting interests present in persocon or by proxy
at a meeting at which a quorum is present shall be binding upon all
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members and Owners for all purposes, except where otherwise
provided by law, in the Declaration, in the Articles, or in these
By-Laws. Unless otherwise so provided, at any regular or special
meeting, the percentage of voting interests required to constitute
a quorum shall be thirty (30%) percent c¢f the total wvoting
interests.

3.2. Determination as to Voting Rights.
N\

\ 3.2.1. In the event any Lot is owned by one person,
hlS\pigh&&to cast the vote for the Lot shall be established by the
recokd, gffie to his Lot.

gié 2. In the event any Lot is owned by more than one
person “by an entity, the vote for the Lot may be cast at any
meetlngﬁbyfahy co-owner of the Lot provided, however, that in the
event a displte arises between the co-owners as to how the vote for
the Lot shall; be/cast or in the event the co-owners are unable to
concur in the decision upon any subject requiring a vote, they
shall lose E_ *, right to cast the vote for the Lot on the matter
being voted 'upoh at that meeting, but their membership shall be
counted for purpoges of determining the existence of a quorum. For
purposes of this~paragraph, the principals or partners of any
entity {(other tﬁaﬁﬁ% corporatlon) owning a Lot shall be deemed co-
owners of the Lot/ and the directors and officers of a corporation
owning a Lot shal&hbe deemed co-ovners of the Lot.

Y

3.2.3. ﬁgroxles Every member entitled to vote at a
meeting of the members, cor to express consent or dissent without a
meeting, may authorliekamother person or persons to act on the
member's behalf by a p&ﬁiy signed by such member or his attorney-
in-fact. Any proxy shall-be delivered to the secretary of the
meeting at or prior to thé;tlme designated in the order of business
for delivering proxies. Amy pyoxy shall be effective only for the
specific meeting for whic¢h *dglqlnally given and any lawfully
adjourned meeting thereof. ‘wxn‘mo event shall any proxy be valid
for a period longer than nfﬁety +490) days after the date of the
first meeting for which it ﬂ(eh given. Every proxy shall be
revocable at any time at the ppeasure of the member executing it.
Every proxy shall spe01flca11;%sat forth the name of the person
voting by proxy, and the name of%E hEuQB&son authorized to vote the
proxy for him. Every proxy shall“gohtain the date, time, and place
of the meeting for which the plgiﬁ is given, and if a limited
proxy, shall set forth those items &ni,. the proxy holder may vote,
and the manner in which the vote is E?»b ;hast.

R
3.3. Approval of ©Declarant. h’ s Notwithstanding anything

contained herein to the contrary, so lqngﬁas Declarant owns any
Lot, no vote or other action taken by thé\” ers shall be effective
w1thout the written consent of Declarant }exceDt for the election
of any directors which the Owners are entlble © elect pursuant to

the Articles.

& . MEMBERSHIP MEETINGS.

Pt FAY

4.1. Who May Attend. 1In the event any\ﬁﬁt”IE owned by more
than one person, all co-owners of the Lot may attend any meeting of
the members. In the event any Lot or other property subject to the
Declaration is owned by a corporation, any director or officer of
the corporation may attend any meeting of the members. However,
the vote for any Lot shall be cast in accordance with the
provisions of Paragraph 3 above. Institutional Lenders have the
right to attend all members' meetings.

4.2. Place. All meetings of the members shall be held at the
principal office of the Association or at such other place and at
such time as shall be designated by the Board and stated in the
notice of meeting.
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4.3. Notices. Written notlce _stating the place, day and hour
of any meeting and, in the case of a special meeting, the purpose
or purposes for whlch the meeting is called, shall be given by

first-class mail or personal delivery to each member entitled to
vote at such meeting not less than ten (10) nor more than sixty
{60) days before the date of the meeting, either personally or by
first-class wail, or at the direction of the president, the
secretary or the officer or persons calling the meeting. If
malled?ﬁsuch notice shall be deemed to bea delivered when deposited
in the ited States mail addressed to the member at his address as
it ﬁpgea%ﬁxln the records of the Association, with postage thereon
pre:palde’ For the purpose of determlnlng members entitled to
notloq B%, or te vote at, any meeting of the members of the
Assoct; qg Dor in order to make a determination of the members for
any ott et purpose, the Board shall be entitled to rely upon the
member Phgildker as same exists ten (10) days prior to the giving of
the notlﬁé OF any meeting, and the Board shall not be requ1red to
take into accouﬁ& any changes in membership coccurring after that
. sole and absolute discretion, do so.
Notw1thstan&xﬁ§“the foregoing, if a Lot is owned by more than one
person or by-any entity, only one notice shall be required to be
given with respegt; to the Lot, which may be given to any co-owner
as defined in Parsgraph 3.2.2. of these By-Laws. Notice to any
member or co-owhe “shall be sent to the Lot of such member or co-
owner, unless tﬁé Bet Owner (s) of the Lot otherwise request.

4.4, Waiver of‘ @'ce Whenever any notice is required to be
given to any member.finder the provisions of the Articles or these
By-Laws, or as otherwigss provided by law, a waiver thereof in
writing signed by the&ﬁbggon orx persons entitled to such notice,
whether before or afk€r the time stated therein, shall be

equivalent to the giving g wﬁuch notice. Attendance of a member at
a meeting shall constityte.’a waiver of notice of such meetlng,

except when the member obﬂegts at the beginning of the meeting to
the transaction of any bu31m£sszbecause the meeting is not lawfully
called or convened. s ™y

4.5. Annual Meeting. E4aﬁpq§1 meeting for the purpose of
electing directors and transacEvngxany other business shall be held
once each year on a date determLMed ‘byrthe Board. However, so long
as Declarant is entitled to appo gt BxMQJOIlty of the directors of
the Association, no annual meeti w111 be required.

4.6. Specigl Meetings. Spec1a1&Meét1ngs of the members may be
called at any time by any directo¥, - tb&apre51dent, or at the
reguest, in writing, by not less thahfgs» of the members, or as
otherwise provided by law. Such requests shall state the purpose
of the proposed meeting. Business t;ansacted at all special
meetings shall be confined to the subje g ated in the notice of
meeting. Notice of any special meetin Shqll be given by the
secretary, or other officer of the Assoglataon, to all of the
members within thirty (30) days after same % R’ly called, and the
meeting shall be held within forty-five {45) days after same is
duly called. i N

Fa SN,

4.7. Adjournments. Any meeting may be adjourfied or continued
by a majority vote of the members present in person or by proxy and
entitled to vote, or if no member entitled to vote is present, then
any officer of the Association may adjourn the meeting from time to
time. If any meeting is adjourned or continued to another time or
place, it shall not be necessary to give any notice of the
adjourned meeting, if the time and place to which the meeting is
adjourned are announced at the meeting at which the adjournment is
taken, and any business may be transacted at the adjourned meeting
that might have been transacted at the original meeting. If the
time and place to which the meeting is adjourned are announced at
the meeting at which the adjournment 1is taken, notice of the
adjourned meeting may be given to members not present at the
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original meetlng, without giving notice to the members which were
present at such meeting. Notice must be given to all persons who
are entitled to vote and are members as of the new record date but
were not members as of the previous record date.

4.8. Organization. At each meeting of the members, the
president, the vice president, or any person chosen by a majority
of the members present, in that order, shall act as chairman of the
meetlﬂég The secretary, or in his absence or inability to act, any
persqqf- pointed by the chairman of the meeting, shall act as

sedreﬁa J;Qf the meeting,

3;§Order of Business. The order of business at the annual
q§ the members shall be:

Determination of chairman of the meeting;
4.g;g§> Calling of the role and certifying of proxies;

o

D -

4%@@/:5 Proof of notice of meeting or waiver of
il 7 notice;

4.9. g~ﬁm Reading and disposal of any unapproved
mlnutes,

Elegtlon of inspectors of election;

4.9.6. JDetermlnatlcn of number of directors;
w(\

4.9.7. Elé§tion of directors;
g

4.5.0. Repo;ﬁg of directors, officers or committees;
SH

m:
4.9.9. Unflnasheg business;
(, !/ “'%
4.,9.10. New businesg, and
4.9.11. Adjournme "
<f~

4.10. Minutes. The minu sf all meetings of the members
shall be kept in a bocok availabl forulnspectﬁon by the members or
their authorized representatlv nd the directors, at any
reasonable time. The Association hbﬁ retain these minutes for a
period of not less than seven yearsi. /.

A

4.11. Actions Without a Meetiégﬁ?’ﬁny action required or
permitted to be taken at any annual“sor special meeting of the
members of the Association, may be taken yighout a meetlng, without
prior notice, and without a vote if a ¢ ms gnt in writing, setting
forth the action so taken, shall be 51gnqﬁ by the members having
not less than the minimum number of votesx;nat would be necessary
to authorize to take such action at a meetlhg’{é\whlch all members
entitled to vote thereon were present andqvite &‘ Within ten {10)
days after obtaining such authorization by‘wriﬁtdh consent, notice
shall be given to those members who have not consented in writing.
The notice shall fairly summarize the materfal TFeatures of the
authorized action. If a Lot is owned by more than one person or by
a corporation, the consent for such Lot need only be signed by one
person who would be entitled to cast the vote for the Lot as a co-
owner pursuant to Paragraph 3.2.2. of these By-Laws.

5. DIRECTORS.

5.1. Membership. The affairs of the Association shall be
managed by a Board of not less than three (3) nor more than nine
{9) directors. So long as the Declarant is entitled to appoint any
director pursuant to the Articles, the number of directors will be
determined, and wmay be changed from time to time, by the Declarant
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by written notice to the Board. After the Declarant is no longer
entitled to appeint any direcdtor, the number of directors may be
changed at any meeting where the members are to elect any directors
{i) by the then existing Board, if prior to such meeting of the
members the Board votes to change the number of directors and such
change is indicated in the notice of the meeting sent to the
members, or {ii) by the members at the meeting pricr to the
election of directors. TIf the number of directors on the Board is
not chi&nged, then the number of directors shall be the same as the
numbe r-" the Board prior to such meeting (plus any unfilled
T i1 A i
vacdndiegs.created by the death,” resignation or removal of a
dire%gpg&ff In any event, there shall always be an odd number of
direcﬁﬁtg}
™ e 3

T
5.% Eiﬁction of Directors by Members. Election of directors
to be elhcﬁé/.by the members of the Associatiocn shall be conducted

in the fd¥lowing manner:

5921 Within sixty (60) days after the members other
than the Degiﬁ éﬁt are entitled Yo elect any directors, as provided
in the Articles, or within sixty (60) days after the Declarant
notified the Association that it waives its right to appoint one or
more directors,%ﬁh%ﬁhssociation shall call, and give not less than
thirty (30} daﬁg;/ngr more than forty (40) days' notice of, a
special meeting of the members to elect any directors the members
are then entitled Yo-elegt, or to replace the appropriate number of
directors previouslyﬂaﬁpointed by the Declarant. Such special
meeting may be calle¥d and the notice given by any member if the
Association fails to dofBp. At such special meeting the members
shall be required to eié@ﬁﬁany directors which they are entitled to
elect, and if they failsto do so, any directors appointed by the
Declarant who would have be&n replaced by any directors elected by
the members may resign wiphcht further liability or obligation to
the Association. In the eveéniisuch a special meeting is called and
held, at the meeting the dﬁgﬁﬁ;s may elect not to hold the next
annual meeting of the memberg’ ifisuch next annual meeting would be
less than four {(4) months affer“the date of the special meeting,
and upon such election the nexq3§§§g§1 meeting of the members shall

not be held. e
N

5.2.2. Except as p%&’;&?g above, the members shall

elect directors at the annual me _meetings.
i g) : it

5.2.3. Prior to any spé&g‘iigr%?nnual meeting at which -
directors are to be elected by the meﬁgé?‘,»the existing Beard may
nominate a committee, which committee‘gﬁé{l nominate one person for
each director to be elected by the members, on the basis that the
number of directors to serve on the Boafﬁ"?ﬁll not be altexred by
the members at the members' meeting. Nomipations for additional
directorships created at the meeting shall/be“imade from the floor,
and other nominations may be made from thé&ﬁfﬁg;.

5.2.4. The election of direct¥rs by/the members shall
be by ballot (unless dispensed with by unanimdus/gonsent) and by a
plurality of the votes cast. Each member voting:skall be entitled
to cast his votes for each of as many noiiinees as there are
vacancies to be filled. There shall be no cumulative voting.

5.3. Texrm of Office. All directors elected by che members
shall hold office until the next annual meeting of the members and
until their successors are duly elected, or until such directors'
death, resignation or removal, as hereinafter provided oxr as
otherwise provided by statute or by the Articles.

5.4. Organizational Meeting. The newly elected Board shall
meet for the purposes of organization, the election of vfficers and
the transaction of other business immediately after their election
or within ten (10) days of same at such place and time as shall be
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fixed by the directors at the meeting at which they were elected,
and no further notice of the organizational meeting shall be
necessary.

5.5. Regular Meetings. Regular meetings of the Board may be
at such time and place as shall be determined, from time to time,
by a majority cf the directors.

5 76\ Special Meetings. Special meetings of the Board may be
calledﬁﬁﬁ\any director, or by the President, at any time.
w’f\
éS 7 -Notice of Meetings. Notice of each meeting of the Board
shall,\bé>3§ en by the secretary, or by any other officer or
) %§~Ch notice shall state the day, place and hour of the
i meetings of the Board must be open to all members
except f&r;ﬁ@étlngs between the Board and its attorney with respect
to proooéﬁfiﬁ or pending litigation where the contents of the
discussion woulé} otherwise be governed by the attorney-client
privilege. < ;;ces of all Board meetings must be posted in a
conspicuous pgaﬁe on the Sub;ect Property at least 48 hours in
advance of a méetlng, except in an emexrgency. In the alternative,
if notice is not.‘posted in a conspicucus place on the Subject
Property, notlc& 0§%§ach Board meeting must be mailed or delivered
to each member a' st seven (7) days before the meeting, except
in an emergency. f. assessment may not be levied at a Beoard
meeting unless the notice of the meeting includes a statement that
assessments will bepmgﬁéldered and the nature of the assessments.
Directors may not bte by proxy or by secret ballot at Board
meetings, except that s,a,c\fi‘et ballots may be used in the election of
officers. This sectuc&?’also applies to the meetings of any
committee or other simi¥ar body

Quorum and Manné; gﬁ Actlng A majority of the directors

determlned in the manner pro?idgd in these By-laws shall constitute
a guorum for the transactle 6£1any business at a meeting of the
Board. The act of the maj 4:y of the directors present at a
meeting at which a quorum is re§ent shall be the act of the Board,

unless the act of a greater mﬁérdof directors is reguired by
statute, the Declaration, the or by these By-Laws. A
director may join by written co cur hce in any action taken at a
meeting of the Board, but such cégcurrence may not be used for the
purposes of creating a quorum. L

-

5.9. Adjourned Meetings. A maﬂ@nlix\of the directors present
at a meeting, whether or not a quofﬁm\~ ists, may adjourn any
meeting of the Boaxrd to anather placd dnd time. Notice of such
adjourned meetlng shall be given to “£he directors who are not
present at the time of the ad]ournment,(?nd\ unless the time and
place of the adjourned meeting are anndsnced at the time of the
adjournment, to the other directors. At any adgourned meeting, any
business that might have been transact &t the meeting as
originally called may be transacted withou faﬁ{her notice.

5.10. Presiding Officer. The pre51d1ngxeff&¢er of the Board
meeting shall be the chairman of the Board if sﬁch an officer is
elected, and if none, the president of ¢t “Association shall
preside. In the absence of the presiding officer, the directors
shall designate one of their members to preside.

5.11. QOrder of Business. The order of business at a Beard
meeting shall be:

5.11.1. Calling of role;
Proof of due notice of meeting;
Reading and disposal of any unapproved

minutes;
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5.11.4. Reports of officers and committees;
5.11.5. Election of officers;

5.11.6. Unfinished business;

5.11.7. New business; and

s, 5.11.8. Adjournment.

N
%EﬁlZ@h.Minutes of Meetings. The minutes of all meetings of

" the ﬁggrdkéhall be kept in a book available for inspection by the
membeﬁgiiw the Association, or their authorized representatives,
and the; ;@g@Eors at any reascnable time. The Association shall

retain S@éSemminutes for a period of not less than seven years.

‘Committees. The Board may, by resolution duly adopted,
appoint commitfeés. &Any committee shall have and may exercise such
powers, dut ””apd functions as may be determined by the Board,
from time t&yéﬁ@e, which may include any powers which may be
exercised by “ghie Board and which are not prohibited by law from

giving written ndtice: of his resignation to another director or
officer. Any such-resignation shall take effect at the time
specified therein Op;-8f the time when such resignation is to
become effective is Mot specified therein, the acceptance of such
regignation shall not b@?}ﬁcessary to make it effective.

e
. L
5.15. Removal oﬂéﬁirectors. Directors may be removed as

follows: -

{ i

5.15.1. Any d&ieéppr, other than a director appointed
by the Declarant, may te re&@ﬁ¢§ by majority vote of the remaining
directors, if such director™ta)'has been absent for the last three
consecutive Board meetings, éﬁﬁ?qf;adjournments and continuances of
such meetings; or (b) is an Owneér ang has been delinguent for more
than thirty (30) days after ‘gritten notice in the payment of
Assessments or other monies owe i;.r ﬁg Association.

R

sttier than a director appointed
by the Declarant, may be removed with-py without cause by the vote
of a majority of the members of ‘ghe’ Association at a special
meeting of the members called by not Aess bhan ten percent of the
members of the Association expressly fdr-tHat purpose. The vacancy
on the Board caused by any such remeval may be filled by the
members at such meeting or, if the membersg’shall fail to fill such
vacancy, by the Board, as in the case o© @ny other vacancy on the

Board.

, ) g
5.15.2. Any dltector}??

5.16. Vacancies. 2
L e

5.16-1. Vacancies in the Boaifﬁmnéﬁ&kbe filled by a
majority vote of the directors then in office, £Hough less than a
quorum, or by a sole remaining director, and-aidirgctor so chosen
shall hold office until the next annual election and until his
successor is duly elected, unless sooner displaced. If there are
no directors, then a special election of the members shall be
called to elect the directors. Notwithstanding anything contained
herein to the contrary, the Declarant at all times shall have the
right to appoint the maximum number of directors permitted by the
Articles, and any vacancies on the Board may be filled by the
Declarant to the extent that the number of directors then serving
cn the Board which were appointed by the beclarant is less than the
number of directors the Declarant is then entitled to appoint.
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5.16.2. In the event the Association fails to fill
vacancies on the Board sufficient to constitute a quorum in
accordance with these By-Laws, then any member may apply to the
Circuit Court of the County in which the Property is located for
the appointment of a receiver to manage the affaire of the
Assoriation. At least thirty (30) days prior to applying to the
Circuit Court, the member shall mail to the Association a notice
describing the intended action giving the Association the
opportﬁ§¢ty to fill the wvacancies. If during such time the
Associ on fails to fill the vacancies, the members may proceed
wwthft elpetition. If a receiver is appeinted, the court costs,
and “attariey s' fees shall be paid by the Association. The
recelwefﬂkhall have all powers and duties of a duly constituted
membeﬁ bf’ Keé Board, and shall serve until the Association fills
vacanc1es !the Board sufficient to constitute a guorum.

\J.)

5. 17»1{D1rectors Appointed by the Declarant. Notwithstanding
anything conta;ned herein to the contrary, the Declarant shall have
the right tg-gppoint the maximum number of directors in accordance

13 Jf}gges granted to the Declarant pursuant to the
Articles. Iﬁ directors appointed by the Declarant shall have the
absolute right, at any time, and in their sole discretion, to
remove any dlr&gﬁ'” appointed by it, and to replace such director
with another pé%s to serve on the Board. Replacement of any
director app01n6éd “By the Declarant shall be made Dby written
instrument dellveQe,ggo any officer or any other director, which
instrument shall Specify the name of the person designated as
successor directorid The removal of any director and the
designation of his suegessor by the Declarant shall become
effective immediately gﬁpﬁ delivery of such written instrument by

the Declarant. (V'

5.18. Compensatlonff“T’_ Directors shall not be entitled to
any compensation for serw;ng‘ as Directors unless the members
approve such compensation; | preﬁlded however, the Association may
reimburse any Director Lor¢eﬁpenses incurred on behalf of the

Association without the appﬁ§w§l_gﬁ the members.

TR
5.19. Powers and Duties. \gxhé‘ﬁlrectors shall have the right
to exercise all of the powef& aﬁ‘fﬁutles of the Association,
express or implied, existing undéf’th&ge By-Laws, the Articles, the
Declaration, or as otherwise pro ﬁéed:by statute or law.

OFFICERS.

SN
6.1. Members and Quallflcatloms,/,“(The officers of the

Association shall include a pr851demt, a vice president, a
treasurer and a secretary, all of whom. shall be elected by the
directors, and may be preemptively remgved:from office, with or
without cause, by the directors. Any pérsonwmay hold two or more
offices except that the pre51aent shall no@'also be the secretary.
The Board may, Ffrom time to time, elect St “pther officers and
designate their powers and duties as the«BQard}shall find to be
appropriate to manage the affairs of the Associaﬁkon, from time to
time. Each officer shall hold office until bhgxmeetlng of the
Board following the next annual meeting of hhd-fiembers, or until
his successor shall have been duly elected and shall have
qualified, or until his death, or until he shall have resigned, or
until he shall have been removed, as provided in these By-Laws.

6.2. Resignations. Any officer may resign at any time by
giving written notice of his resignation to any directeor or
officer. Any such resignation shall take effect at the time
specified therein, or if there is no time specified therein,
immediately upon its receipt; and unless otherwise specified
therein the acceptance of such resignation shall not be necessary
to make such resignation effective.
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6.3. Vacancies. A vacancy in any office, whether arising from
death, resignation, removal or any other cause may be filled for
the unexpired portion of the term of the office which shall be
vacant in the manner prescribed in these By-Laws for the regular
election or appointment of such cffice.

6.4. The President. The president shall be the chief
execu;}ye officer of the Association. He shall have all of the
powerd™and duties which are usually vested in the office of
prq5;d§h of an association or corporation including, but not
limiked the power to appoint committees from among the members
froﬁf;iﬁé?io time as he may in his discretion deem appropriate to

i) B the conduct of the affairs of the Association.

a0
6.5 The Vice President. The vice president shall, in the
absence “¢r | disability of the president, exercise the powers and
perform theé duties of the president. He shall also assist the
president gengrnally and exercise such other powers and perform such
other dutiég;g%qpay be prescribed by the directers.
wELE s

6.6. TheérSecretary. The secretary shall prepare and keep the
minutes of all pxdgeedings of the directors and the members. He
shall attend €T giving and serving of all notices to the
members and direchkdrs and other notices required by law. He shall
have custody of tHe seal of the Association and affix the same to
instruments requiring a.seal when duly executed. He shall keep the
records of the Asspcidtion, except those of the treasurer, and
shall perform all other duties incident to the office of secretary
of an association, ang-4€\may be required by the directors or the
president. \ﬁ}iﬁ

&

6.7. The Treasurer. ~The treasurer shall have custody of all
property of the Associaﬁﬁdﬁ, including funds, securitieg, and
evidences of indebtedness‘:‘yﬂé&*«\sha11 keep books of account for the
Association in accordance w"@}good accounting practices, which,
together with substantiatingipdpers, shall be made available to the
Board for examination at reéds %§ble times. He shall submit a
Treasurer's Report toc the Boa “éﬁxi%asonable intervals and shall
perform all other duties incid€wf-tg.the office of treasurer. He
shall collect all Assessments hall report to the Board the

status of collections as requestygd.
™

6.8. Compensation. The offlge¥rs) shall not be entitled to
compensation unless the Beard spekﬁiihglly votes to compensate
them. However, neither this provisfoﬁm{hor the provision that
directors will not be compensated unlegs’ otherwise determined by
the members, shall preclude the Board From_employing a director or
an officer as an employee of the Associa?jcﬁ}and compensating such
employee, nor shall they preclude the Assgciation from contracting
with a director for the management of é&oﬁérty subject to the
jurisdiction of the Association, or for th@~ % vigsion of services
to the Association, and in either such event.-t pay such director

a reasonable fee for such management or pfg "fQP of services.
p AN

7. FINANCES AND ASSESSMENTS. R

7.1. Assessment Roll,. The Association shall maintain an
Assessment roll for all property subject to the Declaration,
designating the name and current mailing address of the Owner, the
amount of each Assessment against such Owner, the dates and amounts
in which the Assessments come due, the amounts paid upon the
account of the Owner, and the balance due.

7.2. Depositories. The funds of the Association shall be
deposited in such banks and depositories as may ke determined and
approved by appropriate resolutions of the Board from time to time.
Funds shall be withdrawn only upon checks and demands for money
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signed by such officers, directors or other persons as may be
designated by the Board.

7.3. Bpplication of Payments and Commingling of Funds. All
sums collected by the Association from Assessments may be
commingled in a single fund or divided into more than one fund, as
determined by the Beoard.

7j§§\Accounting Records and Reports. The Association shall
maintain-gecounting records according to goocd accounting practices.
The kgcor{ shall be open to inspection by Owners and Institutional
Lenderg-bx| their authorized representatives, at reasonable times.
The régé all include, but not be limited to, {(a) a record of
all receipfs and expenditures, and (b) the Assessment roll of the
members‘%gﬁerred to above. The Board may, and upon the vote of a
majority Qgﬁ he members shall, conduct a review of the accounts of
the Association by a certified public accountant, and if such a
review is made’n'd copy of the report shall be furnished to each
member, or thelx authorized representatives, within fifteen (15)

r“‘\!
days after sé@é?ﬁs ccmpleted.

7.5. Reserveg®, The budget of the Association shall provide
for a reserve %ﬁu‘ for the pericdic wmaintenance, repair and
replacement of Improvements to the Common Areas and those other
portions of the Subjeéct Property which the Asgsociation is obligated

b

to maintain. The Peséives may not be waived without the consent of
Declarant so long ag_ bDeclarant owns any Lot, and in any event
reserves must compl¥Swith the requirements of any Institutional
Lender.

8. PARLIAMENTARY RUL
8.1. Roberts' Rules égﬂQider (latest edition) shall govern the
conduct of the Association-ir€etings when not in conflict with any
Declaration, the Articles dx these By-Laws.
, o "

¥ 0
2

9.1. Notice. Notice of he - ibject matter of a proposed
amendment shall be included in thg notice of any meeting at which
a proposed amendment is to be con%}f@{ red.

\t\\;’\\

9.2. Initiation. A resolution.tg-amend these By-Laws may be
proposed either by any director, or b ;Q}{%ﬁ the direction of ten
{10%) percent or more of the members‘éﬁ;&he Association.

1

9.3, Adoption_of Amendments. s
i

9.3.1. A resolution for the #dophion of the proposed
amendment shall be adopted either: {a) by Ynafjimous vote of all of
the directors; or (b} by not less than a m516§ivy of the votes of
the entire membership of the Association. T 7AHy ./amendment approved
by the members may provide that the Board may-fiof further amend,
modify or repeal such amendment. i&ﬁiﬁﬂi

9.3.2. Notwithstanding anything contained herein to
the contrary, so long as the Declarant is entitled to appoint a
majority of the directors, the Declarant shall have the right to
unilaterally amend these By-Laws without the joinder or approval of
the Board of any member, and so long as the Declarant owns any Lot,
no amendment to these By-Laws shall be effective without the
written approval of the Declarant.

e i,
9. AMENDMENTS. Except as E&ﬁér,ise provided, these By-Laws may

be amended in the following m

9.4, No amendment shall make any changes in the gqualificatien
for membership nor in the voting rights or property rights of
members without approval of all of the members and the joinder of
all record owners of mortgages upon the Lots. No amendment shall
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be made that is in conflict with the Declaration or the Articles.

Prior to the closing of the sale of all Lots, no amendment shall
make any changes which would in any way affect any of the rights,
privileges, powers, or options herein provided in favor of or
reserved to, the Declarant, unless the Declarant shall join in the
execution of the amendment, including, but not limited, toc any
right of the Declarant to appoint directors.

9?@; No amendment to these By-Laws shall be made which
discriqidgtes against any Owner(s) or affects less than all of the
Owné;s’ w%bhout the written approval of all of the Owners so
dlscflm;gef%d against or affected.

Etution and Recording. No modification o©of, or
., the By-Laws shall be valid until recorded in the
public ré¢@f&ﬁ of the county in which the Property is lccated.

\
10. MISCELLAN S.
N

10.1. ﬁgﬁggs and Genders. The use of any gender or of any
tense in thes& /By-Laws shall refer to all genders or to all tenses,
wherever the context so requires.

AV

in.2. Parts Invalidity. Should any of the prov151ons
hereof be void o¥; 'bet;pme unenforceable at law or in equlty, the
remaining prov151qns 5hall, nevertheless, be and remain in full
force and effect. :,/xﬁ

10.3. Confllcés o In the event of any conflict, the
Declaration, the Artic g}/‘and these By-Laws, shall govern, in that

order, &

10.4. Captions. @;p‘;ons are inserted herein only as a
matter of convenience and ‘for;reference, and in no way are intended
to or shall define, limit orideﬁcrlbe the scope of these By-Laws or
the intent of any provisiona=h

10.5. Waiver of Objectioné? LTbe failure of the Board or any
officers of the Association to ‘meiy with any terms and provisions
of the Declaration, the Articlesy or these By-Laws which relate to
time limitatiocns shall not,: in %%é “itself, invalidate the act

done or performed. Any such failyre shall be waived if it is not
objected tc by a member of the A éaigtlon within ten {(10) days
after the member is notified, or B@g@ﬂes aware, of the failure.
Furthermore, if such failure occuré’ & ;}a general or special
meeting, the failure shall be waived ad-to"all members who received
notice of the meeting or appeared an®¥ failed to object to such
failure at the meeting. P

The foregoing was adopted as the By- baw »f the Association at
the meeting of the Brard on the _JJ 1A day axs
2000.

henna;%é?(>Kligler, Director
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